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MINISTRY OF ENVIRONMENT AND FORESTS 

NOTIFICATION 

New Delhi, the 9th September, 2013 

S.O. 2731(E).—In exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment (Protection) 
Rules, 1986, the Central Government hereby makes the following further amendment to the notification of the Government 
of India, in the Ministry of Environment and Forests number S.O. 1533(E), dated 14th September, 2006 after having 
dispensed with the requirement of notice under clause (a) of sub-rule (3) of the said rule 5 in public interest, namely:—  

In the said notification, in the Schedule, for item 1(a) and entries relating thereto, the following item and entries 
shall be substituted, namely:–  

(1) (2) (3) (4) (5) 

“1(a) (i) Mining of 
minerals. 

 

≥50 ha of mining lease 
area in respect of non-
coal mine lease. 
 
 
 
 
 
 
 
 
 
>150 ha of mining lease 
area in respect of coal 
mine lease. 
 
 
 
 
 
 
 
 
 
 
 
 

Asbestos mining 
irrespective of mining 
area. 
 

<50 ha of mining lease 
area in respect of minor 
minerals mine lease; and 
 
 
 
≤ 50 ha ≥5 ha of mining 

lease area in respect of 

other non-coal  mine 

lease. 

 

≤ 150 ha>5 ha of 

mining lease area in 
respect of coal  mine 
lease. 

General Conditions shall 
apply except for project or 
activity of less than 5 ha of 
mining lease area for minor 
minerals: 
 
Provided that the above 
exception shall not apply for 
project or activity if the sum 
total of the mining lease area 
of the said project or activity 
and that of existing operating 
mines and mining projects 
which were accorded 
environment clearance and are 
located within 500 metres 
from the periphery of such 
project or activity equals or 
exceeds 5 ha. 
Note: 
(i) Prior environmental 
clearance is required at the 
stage of renewal of mine lease 
for which an application shall 
be made up to two years prior 
to the date due for renewal. 
Further, a period of two years 
with effect from the 4th April, 
2011 is provided for obtaining 
environmental clearance for 
all those mine leases, which 
were operating as on the 4th 
April, 2011 with requisite 
valid environmental clearance 
and which have fallen due for 
renewal on or after 4th 
November, 2011: 

 

  
 
 
 
 
 

 

 

 

 

 

 Provided that no fresh 
environmental clearance shall 
be required for a mining project 
or activity at the time of 
renewal of mining lease, which 
has already obtained 
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(ii) Slurry pipelines 
(coal lignite and other 
ores) passing through 
national parks or 
sanctuaries or coral 
reefs, ecologically 
sensitive areas. 

 

 

All projects. 

 

environmental clearance under 
this notification. 
 
 
 
 
 
(ii) Mineral prospecting is 
exempted.”.    

[No. Z-11013/271/2012-IA-II (M)] 

AJAY TYAGI, Jt. Secy. 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide 
notification number S.O. 1533(E), dated the 14th September, 2006 and subsequently amended as follows:- 

1. S.O. 1737 (E) dated the 11th October, 2007; 

2. S.O. 3067 (E) dated the 1st December, 2009;  

3. S. O. 695 (E) dated the 4th April, 2011;  

4. S.O. 2896 (E) dated the 13th December, 2012; and 

5. S.O. 674 (E) dated the 13th March, 2013. 
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each. 

6. The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry. 

APPENDIX VIII 
(See paragraph 6) 

FORM 1 M 
APPLICATION FOR MINING OF MINOR MINERALS UNDER CATEGORY ‘B2’ FOR LESS THAN AND 

EQUAL TO FIVE HECTARE  
 
(II) Basic Information 
(viii) Name of the Mining Lease site: 
(ix) Location / site (GPS Co-ordinates): 
(x) Size of the Mining Lease (Hectare):  
(xi) Capacity of Mining Lease (TPA): 
(xii) Period of Mining Lease: 
(xiii) Expected cost of the Project: 
(xiv) Contact Information:
Environmental Sensitivity 

Sl. No. Areas Distance in 
kilometer / Details 

1. Distance of project site from nearest rail or road bridge over the concerned River, 
Rivulet, Nallah etc. 

 

2. Distance from infrastructural facilities 
Railway line 
National Highway 
State Highway 
Major District Road 
Any Other Road 
Electric transmission line pole  or tower 
Canal or check dam or reservoirs or lake or ponds 
In-take for drinking water pump house 
Intake for Irrigation canal pumps 

 

3. Areas protected under international conventions,   national or local legislation for 
their ecological, landscape, cultural or other related value 

 

4. Areas which are important or sensitive for ecological reasons - Wetlands, 
watercourses or other water bodies, coastal zone, biospheres, mountains, forests 

 

5. Areas used by protected, important or sensitive   species of flora or fauna for 
breeding, nesting, foraging, resting, over wintering, migration 

 

6.  Inland, coastal, marine or underground waters  
7.  State, National boundaries  
8.  Routes or facilities used by the public for access to recreation or other tourist, 

pilgrim areas 
 

9. Defence installations  

10.  Densely populated or built-up area, distance from nearest human habitation  

11.  Areas occupied by sensitive man-made land uses     
(hospitals, schools, places of worship, community facilities) 

 

12. Areas containing important, high quality or scarce resources 
(ground water resources, surface resources, forestry, agriculture, fisheries, tourism, 
minerals) 

 

13.  Areas already subjected to pollution or environmental damage. (those where existing 
legal environmental standards are exceeded) 

 

14.  Areas susceptible to natural hazard which could cause the project to present 
environmental problems 
 (earthquakes, subsidence, landslides, erosion, flooding 
 or extreme or adverse climatic conditions) 
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15. Is proposed mining site located over or near fissure / fracture for ground water 

recharge 
 

 

16. Whether the proposal involves approval or clearance under the following Regulations 
or Acts, namely:- 
(a) The Forest (Conservation) Act, 1980; 
(b) The Wildlife (Protection) Act, 1972; 
(c) The Coastal Regulation Zone Notification, 2011. 
 If yes, details of the same and their status to be given.   

 

17. Forest land involved (hectares)  
18. Whether there is any litigation pending against the project and/or land in which the 

project is propose to be set up? 
(a) Name of the Court  
(b) Case No. 
(c) Orders or directions of the Court, if any, and its relevance with the proposed 
project. 

 

 
   (Signature of Project Proponent  

Along with name and address) 
APPENDIX – IX 

[See paragraph 7(i) (B)] 
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE 

 
 The following cases shall not require prior environmental clearance, namely:- 
1. Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, etc. as 

per their customs. 
2. Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles. 
3. Removal of sand deposits on agricultural field after flood by farmers. 
4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or 

community work in village. 
5. Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds 

undertaken in Mahatama Gandhi National Rural Employment and Guarantee Schemes, other Government 
sponsored schemes, and community efforts. 

6. Dredging and de-silting of dams, reservoirs, weirs, barrages, river, and canals for the purpose of their 
maintenance, upkeep and disaster management.  

7. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/90(16)/ 
MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat. 

8. Digging of well for irrigation or drinking water. 
9. Digging of foundation for buildings not requiring prior environmental clearance. 
10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain, water body,  etc., to 

deal with any disaster or flood like situation upon orders of District Collector or District Magistrate. 
11. Activities declared by State Government under legislations or rules as non-mining activity with concurrence of 

the Ministry of Environment, Forest and Climate Change, Government of India. 
APPENDIX - X 

[See paragraph 7 (iii) (a)] 
PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT 

 
 The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining 
Guideline) is to ensure the following: 
Identification of areas of aggradations or deposition where mining can be allowed; and identification of areas of erosion 
and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual 
rate of replenishment and allowing time for replenishment after mining in that area. 
The report shall have the following structure: 
1. Introduction 

2. Overview of Mining Activity in the District 

3 The List of Mining Leases in the District with location, area and period of validity 

4. Details of Royalty or Revenue received in last three years 

5. Detail of Production of Sand or Bajari or minor mineral in last three years 

6. Process of Deposition of Sediments in the rivers of the District 

7. General Profile of the District 

8. Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc. 
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1.0  INTRODUCTION 

The Ministry of Environment Forest & Climate Change formulated the 
Sustainable Sand Management Guidelines 2016 which focuses on the 
Management of Sand Mining in the Country. But in the recent past, it has 
been observed that apart from management and systematic mining 
practices there is an urgent need to have a guideline for effective 
enforcement of regulatory provision and their monitoring.  
Section 23 C of MMDR, Act 1957 empowered the State Government to 
make rules for preventing illegal mining, transportation and storage of 
minerals. But in the recent past, it has been observed that there was large 
number of illegal mining cases in the Country and in some cases, many of 
the officers lost their lives while executing their duties for curbing illegal 
mining incidence. The illegal and uncontrolled illegal mining leads to loss 
of revenue to the State and degradation of the environment.   

India is developing at a faster pace and much technological advancement 
has already been taken place in the surveillance and remote monitoring in 
the field of mining. Thus, it is prudent to utilize the technological 
advancement for the effective monitoring of the mining activities 
particularly sand mining in the country.   

Use of latest remote surveillance and IT services helps in effective 
monitoring of the sand mining activity in-country and also assist the 
government in controlling the illegal mining activity in the country. Thus, 
there is a need for an effective policy for monitoring of sand mining in the 
Country which can be enforced on the ground. These guidelines focus on 
the effective monitoring of the sand mining since from the identification 
of sand mineral sources to its dispatch and end-use by consumers and the 
general public. Further, the effective monitoring and enforcement require 
efforts from not only Government agencies but also by consumers and the 
general public.   
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It is the responsibility of every citizen of India to protect the environment 
and effective monitoring can only be possible when all the stakeholders 
viz. Central Government, State Government, Leaseholders/Mine Owners, 
Distributors, Dealers, Transporters and Consumers (bulk & retail) will 
contribute towards sustainable mining, and comply with all the statutory 
provisions. It is felt necessary to identify the minimum requirements across 
all geographical region to have a uniform protocol for monitoring and 
enforcement of regulatory provision prescribed for sustainable sand and 
gravel mining. 
 
This document will serve as a guideline for collection of critical information 
for enforcement of the regulatory provision(s) and also highlights the 
essential infrastructural requirements necessary for effective monitoring 
for Sustainable Sand Mining.   
 
The document is prepared in consideration of various orders/directions 
issued by Hon’ble NGT in matters pertaining to illegal sand mining and 
also based on the reports submitted by expert committees and 
investigation teams. 
 
Further, this document is supplemental to the existing “Sustainable Sand 
Mining Management Guideline-2016” (SSMG-2016), and these two 
guidelines viz. “Enforcement & Monitoring Guidelines for Sand Mining” 
(EMGSM-2020) and SSMG-2016 shall be read and implemented in sync with 
each other. In case, any ambiguity or variation between the provision of both 
these document arises, the provision made in “Enforcement & Monitoring 
Guidelines for Sand Mining-2020 “shall prevail.   
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2.0  NEED FOR POLICY GUIDELINES 

The Ministry of Environment, Forest & Climate Change (MoEF&CC) published 
Environmental Impact Assessment Notification 1994 which is only applicable 
for the Major Minerals more than 5 ha. In order to cover the minor minerals 
also into the preview of EIA, the MoEF&CC issued EIA Notification 2006 for 
Major & Minor Mineral more than 5 Ha. The Hon’ble Supreme Court in its 
Judgment dated the 27th February 2012 in I.A. No.12- 13 of 2011 in Special 
Leave Petition (C) No.19628-19629 of 2009, in the matter of Deepak Kumar 
etc. Vs. State of Haryana and Others etc. made prior environment clearance 
mandatory for mining of minor minerals irrespective of the area of mining 
lease. In order to comply with the judgment of Hon’ble Supreme Court, the 
Ministry issued S.O.141 (E) dated 15.01.2016. Further, MoEF&CC published 
Sustainable Sand Mining Management Guidelines 2016 for scientific and 
sustainable sand mining in the Country. The recommendations for the 
management of sustainable sand extraction are the key objective of the 
Guidelines. Special emphasis is given on monitoring of the mined out 
material, which is key to the success of the environmental management plan. 
Use of IT and IT-enabled services for effective monitoring of the quantity of 
mined out material and transportation along with process re-engineering has 
been made a part of the Guidelines. Guidelines support the fundamental 
concept, promote environmental protection, limit negative physiological, 
hydrogeological and social impacts underpinning sustainable economic 
growth.  

The Hon’ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter 
of Sudarsan Das vs. State of West Bengal & Ors. Inter-alia observed that 
“There can be no two views that an effective institutional monitoring 
mechanism is required not only at the stage when Environmental 
Clearance is granted but also at subsequent stages”. “The guidelines 
focus on the preparation of District Survey Report and the Management 
Plan” … We are of the view that all the safeguards which are suggested 
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in sustainable sand mining guidelines as well as notification dated 
15.01.2016 ought to be scrupulously followed.”…It is a known fact that 
in spite of the above-suggested guidelines being in existence, on the 
ground level, illegal mining is still going on. The existing mechanism 
has not been successful and effective in remedying the situation.” …” 
Since there is an utter failure in the current monitoring mechanism 
followed by the State Boards, SEIAAs and DEIAAs, it is required to be 
revised for effective monitoring of sand and gravel mining and a 
dedicated monitoring mechanism be set up.” 

The Hon’ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the matter 
of Sudarsan Das vs. State of West Bengal & Ors. directed that MoEF&CC has 
issued directions from time to time under Section 3 and 5 of the 
Environment (Protection) Act, 1986. The MoEF&CC needs to revise its 
directions keeping in mind the following: 

 Mining Surveillance System discussed in para 23 above be finalized in 
consultation with ISRO Hyderabad. 

 Safeguards suggested in Sustainable Sand Mining Guidelines published 
by the MoEF&CC in the year 2016. 

 Suggestions in the High Power Committee Report. 
 The requirement of demarcation of boundaries being published in 

respect of different leases in the public domain. 
 Need to issue SOP laying down mechanism to evaluate loss to the 

ecology and to recover the cost of restoration of such damage from the 
legal or illegal miners. Such evaluation must include the cost of mining 
material as well as the cost of ecological restoration and the net present 
value of future ecosystem services forgone. 

  Need to set up a dedicated institutional mechanism for effective 
monitoring of sand and gravel mining which may also take care of mining 
done without any Environmental Clearance as well as mining done in 
violation of Environmental Clearance conditions. 

103272



Enforcement & Monitoring Guidelines for Sand Mining 

 

Page | 6  

 

  The Mining Department may make a provision for keeping apart at least 
25% of the value of mined material for the restoration of the area affected 
by the mining and also for compensating the inhabitants affected by the 
mining. 
 

 One of the conditions of every lease of mine or minerals would be that 
there will be independent environmental audit at least once in a year by 
reputed third party entity and report of such audit be placed in the public 
domain. 
 

 In the course of such an environmental audit, a three-member 
committee of the local inhabitants will also be associated. Composition 
of three members committee may preferably include ex-servicemen, a 
former teacher and former civil servant. The Committee will be 
nominated by the District Magistrate. 

The Hon’ble NGT in its order dated 05.09.2018 in O.A. 44/2016 in the 
matter of Mushtakeem Vs. MoEF & CC & Ors. Inter-alia observed the 
following:  

“Para 20. In Original Application No. 481/2016, the allegation is that there 
is the connivance of the District Administration with the miners and mining 
is going in violation of conditions of Environmental Clearance. According to 
the applicant, an effective mechanism is required to be evolved so that 
illegal mining does not place.” 

“Para 22. We proceed to consider the main question proposed for the 
consideration stated earlier hereinabove as to how to ensure the 
protection of the environment by checking illegal mining.” 
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“Para 23. We have dealt with the identical issue relating to the illegal sand 
mining in the border districts in the State of West Bengal and Odisha in the 
order dated 04th September 2018 in Sudarsan Das Vs. State of West Bengal 
& Ors., Original Application No. 173 of 2018. We have directed the 
MoEF&CC to revise the guidelines on the subject for an effective mechanism 
for sand mining, relevant portions of which are reproduced below: -…” 

The Hon’ble NGT in its order dated 10.09.2018 in O.A. 304/2015 in the 
matter of Jai Singh & Anr.Vs. Union of India Ors. inter-alia observed the 
following:  

“Para 6. After disposal of the above matters, a disturbing event widely 
reported in media which took place on 07th September 2018 has been 
brought to our notice. A Deputy Ranger who tried to stop illegal mining 
was killed by mining mafia at Morena in the State of M.P. 

“Para 7. The above disturbing event may also be kept in mind by the MoEF, 
while considering the issuance of revised guidelines in light of the judgment 
dated 05th September 2018 (Supra).” 

The Hon’ble NGT in its order dated 05.04.2019 in O.A. 360/2015 in the 
matter of National Green Tribunal Bar Association & Anr.Vs. Union of 
India & Ors. inter-alia observed the following:  

“The 2016 Guidelines need revision in the light of the report of High 
Powered Committee in September 2016, failure of Monitoring mechanism 
followed by State Boards, SEIIAs, DEIAAs and MSS system developed by 
Ministry of Mines & IBM with the assistance of BISAG and MAITY and other 
observations quoted in paras 12 to 15 above. 
 
50. As noted earlier in paras 17, 23, 27, 31 and 35, States of West Bengal, 
Odisha, Gujarat, Karnataka, Maharashtra, Punjab, Haryana and Uttar 
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Pradesh are required to follow SSMG, 2016 as may be revised by MoEF&CC 
and even other States where illegal sand mining is taking place. 
 
The States may review the monitoring mechanism in terms of several 
directions of the Tribunal and guidelines of MoEF&CC. 

  
The international conservation concern regarding natural wealth is a 
universal demand. Article 51(a) subsection (G) of the constitution requires 
every citizen of India to protect and improve the natural environment 
including forest, lakes, rivers, wildlife and to have compassion for the living 
creature. 

  
The Hon’ble Supreme Court in the case of M.C. Mehta Vs. Kamal Nath 
(1997) 1 SCC 388 held that under Article of Indian Constitution incorporates 
the “Public Trust Doctrine” and as such extents to the protection of all-
natural resources which includes the protection of flora and fauna. 

  
The Hon’ble Supreme Court in the case of Vellore Citizens Welfare Forum 
Vs. Union of India & Ors (1996) held that the precautionary principle is part 
of the Environmental Law in India. It further stated that onus of proof is on 
the actor of the developer/industrialize to show that its actions are 
environmentally benign.”  
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3.0   OBJECTIVE OF GUIDLINES  
  

 Identification and Quantification of Mineral Resource and its optimal 
utilization. 
 

 To regulate the Sand & Gravel Mining in the Country since its 
identification to its final end-use by the consumers and the general 
public. 
 

 Use of IT-enabled services & latest technologies for surveillance of the 
sand mining at each step.  
 

 Reduction in demand & supply gaps. 
 

 Setting up the procedure for replenishment study of Sand. 
 

 Post Environmental Clearance Monitoring. 
 

 Procedure for Environmental Audit. 
 

 To control the instance of illegal mining. 
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4.0  REQUIREMENTS FOR MONITORING & ENFOCEMENT  
  

Sustainable Sand Mining Management Guidelines (SSMMG) 2016 and past 
experience suggest that the source of sand in India are through  
 

a) River (riverbed and flood plain),  
b) Lakes and reservoirs, 
 c) Agricultural fields,  
d) Coastal / marine sand,  
e) Palaeo-channels and  
f) Manufactured Sand (M-Sand). 

 
The SSMMG-2016 highlights the identification of the sand mining sources, 
replenishment of the River Bed Material (Sand, Boulder, Gravel, Cobble etc.), 
preparation of Districts Survey Report, and Standard Environmental 
Conditions suitable for sand mining projects.  

The necessary requirements to comply with the direction of Hon’ble NGT and 
to facilitate effective monitoring and enforcement of regulatory provision for 
sand mining in the country are as follows: 

i) Identification of sand mining sources, its quantification and feasibility 
for mining considering various environmental (proximity of protected 
area, wetlands, creeks, forest etc.) and other factors such as important 
structures, places of archaeological importance, habitation, prohibited 
area etc. 
  

ii) The mining lease auctioned by State government as per their Minor 
Mineral Concession Rules are granted of Letter of Intent (LoI), but it 
has been observed that many of the sites are not suitable w.r.t 
environmental aspects. In most of the cases, the unplanned grant of 
mining lease leads to formation of cluster and/or contiguous cluster 
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of small mining leases which sometimes is difficult to regulate and 
monitor. In order to address such issues, more emphasis is required 
on the preparation of District Survey Report and its format for 
reporting,  

 
iii) Mining Plan is an important document to assist the mine owner to 

operate the mine in a scientific manner. States have their own format 
for preparation of mining plan and it is observed that recording of the 
initial level of mining lease at shorter interval say 25m X 25 m grid 
interval is not present. 
 

iv) There is no practice for regular replenishment study to ascertain the 
rate of depositing, plan and section needs to be prepared based on 
the restrictions provided in letter of intent and provisions of 
Sustainable Sand Mining Management Guidelines 2016.  

 
v) Environmental Clearance is a process wherein the regulatory 

authorities after considering the potential environment impact of 
mining clearance is granted with a set of specific & standard 
conditions to carry out mining operations, but often it is observed that 
letter of intent is granted for a location which has less potential for 
mining and not feasible for environment-friendly mining. This leads to 
an unnecessary financial burden on the mine owners and litigations. 
Thus, LoI should be preferably granted for those locations which have 
the least possibility of an impact on the environment and nearby 
habitation.  

 
vi)  It is the responsibility of the mine owner to obtain all the statutory 

clearance and comply with the conditions stipulated in the clearance 
letter. Mining should be carried out within the mining lease area as per 
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approved mining plan or mining plan concurred by other regulatory 
authorities. 

 
vii) Mining operation also involves transportation of mineral from the 

mining area to end-user and its necessary that movement of the 
mineral needs to be monitored.   

The State Government already have power under section 23c of 
MMDR, Act 1957 to make rules for preventing illegal mining, 
transportation and storage of minerals. However, there are instances 
of illegal mining which shows that there is a need for strengthening 
the system of mineral dispatch and its monitoring. This document 
provides good practices already under implementation by various 
states for regulating the mineral sale, dispatch, storage, transportation 
and use.  

viii) The river reaches with sand provide the resource and thus it is 
necessary to ascertain the rate of replenishment of the mineral. 
Regular replenishment study needs to be carried out to keep a balance 
between deposition and extraction. This document provides the 
procedure to be followed for conducting replenishment study.  
 

ix) Even after all the regulatory procedure and policy being in place, there 
are instances where illegal mining is taking place. There is a need for 
regular surveillance of the sand mining reaches. The monitoring 
agencies can monitor the sites remotely by using Unmanned Artificial 
Vehicles (UAVs)/Drone which is now a viable option. The drone can 
also be used for reserves estimation, quantity estimation, land use 
monitoring. This document highlights possible use of 
IT/Satellite/Drone technology for effective monitoring of sand mining.  
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4.1 Identification of possible sand mining sources and preparation of 
District Survey Report (DSR)  

 
4.1.1   Preparation of District Survey Report.  

“Sustainable Sand Mining Guidelines, 2016” issued by MoEF&CC 
requires preparation of District Survey Report (DSR), which is an important 
initial step before grant of mining lease/LoI. The guidelines emphasize 
detailed procedure to be followed for the purpose of identification of areas 
of aggradation/ deposition where mining can be allowed and identification 
of areas of erosion and proximity to infrastructural structures and installation 
where mining should be prohibited. Calculation of annual rate of 
replenishment, allowing time for replenishment after mining, identification 
of ways of scientific and systematic mining; identifying measures for 
protection of environment and ecology and determining measures for 
protection of bank erosion, benchmark (BM) with respect to mean Sea Level 
(MSL) should be made essential in mining channel reaches (MCR) below 
which no mining shall be allowed.  

The Hon’ble NGT in its Judgment dated 08.12.2017 in the matter of 
Anjani   Kumar vs State of Uttar Pradesh & Ors. inter-alia mentioned the 
following regarding sand mining in the Uttar Pradesh.   

“It states that the main object of preparation of District Survey Report is 
to ensure identification of areas of aggradation/deposition where mining 
can be allowed and identification of areas of erosion and proximity to 
infrastructural structures and installation where mining should be 
prohibited and calculation of annual rate of replenishment and allowing 
time for replenishment after mining area. Thus, the environmental 
protection requires a strictly regulated mining in terms of area, quantity 
as well as most importantly replenishment thereof.” 
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“The data collection and declared for preparation of DSR shall take 
precedence over other data and would form the foundation for providing 
mining lease in terms of Appendix- x to the Notification dated 15th 
January 2016 must be prepared by the statutory authority stated therein 
i.e. DEIAA prior to awarding of permits for carrying on mining activity in 
any part of the State of UP.”   

The  Hon’ble High Court of Jharkhand at Ranchi in its orders dated the 
11th  April 2018 and 19th June 2018 in W.P. (PIL) No. 1806 of 2015, in 
the matter of Court on its Own Motion Versus the State of Jharkhand & 
Others with W.P. (PIL) No. 290 of 2013, in the matter of Hemant Kumar 
Shilkarwar Versus the State of Jharkhand & Others, has inter-alia 
directed the preparation of District Survey Report for minor minerals other 
than Sand and Bajri or delegation of the powers for preparation of format of 
District Survey Report of minor minerals other than sand and Bajri to the 
State Government and/or District Environment Impact Assessment Authority 
and District Expert Appraisal Committee. To comply with the direction of 
Hon’ble High Court the Ministry has issued S.O. 3611(E) dated 25.07.2018, 
wherein, the procedure of preparation of DSR is mentioned. But it is felt that 
still there is other information that needs to be reported in DSR to make it a 
comprehensive DSR. 

Therefore, preparation of District Survey Report is a very important step 
and sustainable sand mining in any part of the country will depends on the 
quality of District Survey Report.  

Considering the importance of district survey report, the Ministry of 
Environment Forest and climate change, after consultation with experts 
dealing with mining-related matters, formulated the following guidelines for 
the preparation of comprehensive District Survey Report for sand mining.  
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a) District Survey Report for sand mining shall be prepared before the 
auction/e-auction/grant of the mining lease/Letter of Intent (LoI) by 
Mining department or department dealing the mining activity in 
respective states. 
 

b) The first step is to develop the inventory of the River Bed Material and 
Other sand sources in the District. In order to make the inventory of River 
Bed Material, a detailed survey of the district needs to be carried out, to 
identify the source of River Bed Material and alternative source of sand 
(M-Sand). The source will include rivers, de-siltation of reservoir/dams, 
Patta lands/Khatedari Land, M-sand etc.  

 
The revenue department of Kerala already conducted river 

mapping and sand auditing of around 20 rivers of Kerala which is a good 
example wherein the profile of rivers was created at regular intervals and 
aggradation/deposition was identified along with water level. In the 
same study, benchmarks were also created at a prominent location at 
regular interval for future surveying. Such study helps the mining 
departments to identify the source of sand.  

 
Thus, it is proposed that for preparation of district survey report, 

the auditing of rivers needs to be carried out. There is already a provision 
under MMDR Act 2015 for National Mineral Exploration Trust (MET) 
wherein a 2% of royalty amount to be deposited in the trust. This fund 
is used for mineral exploration in the country. The Sand Auditing is also 
a sort of identification of mineral and State Government may request 
Central Govt. for proving funds for river auditing. The Central Govt. 
(Ministry of Mines) may also explore the possibilities for providing the 
funds for river auditing. The other option is that State Govt. may conduct 
such studies by its own fund and the same may be recovered from the 
leaseholders to whom the mining lease will be allocated.  
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c) District Survey Report is to be prepared in such a way that it not only 

identifies the mineral-bearing area but also define the mining and no 
mining zones considering various environmental and social factors. 
 

d) Identification of the source of Sand & M-Sand. The sources may be from 
Rivers, Lakes, Ponds, Dams, De-silting locations, Patta land/Khtedari 
lands. The details in case of Rivers such as [name, length of river, type 
(Perennial or Non-Perennial ), Villages, Tehsil, District], in case of Lakes, 
Ponds, Dams, De-silting locations [Name, owned/maintained by (State 
Govt./PSU), area, Villages, Tehsil, District] in case of Patta land/Khtedari 
lands [ Owner Name, Sy No, Area, Agricultural/Non-Agricultural, 
Villages, Tehsil, District], in case of M-Sand Plant [Owner Name, Sy No, 
Area, Quantity/Annum, Villages, Tehsil, District],  needs to be recorded 
as per format given in Annexure-I. 
 

e) Defining the sources of Sand/M-Sand in the district is the next step for 
identification of the potential area of deposition/aggradation wherein 
mining lease could be granted. Detailed survey needs to be carried out 
for quantification of minerals. The purpose of mining in the river bed is 
for channelization of rivers so as to avoid the possibility of flooding and 
to maintain the flow of the rivers. For this, the entire river stretch needs 
to be surveyed and original ground level (OGL) to be recorded and area 
of aggradation/deposition needs to be ascertained by comparing the 
level difference between the outside riverbed OGL and water level. Once 
the area of aggradation/deposition are identified, then the quantity of 
River Bed Material available needs to be calculated. The next step is 
channelization of the river bed and for this central ¾th part of the river, 
width needs to be identified on a map. Out of the ¾th part area, where 
there is a deposition/aggradation of the material needs to be identified. 
The remaining ¼th area needs to be kept as no mining zone for the 

114283



Enforcement & Monitoring Guidelines for Sand Mining 

 

Page | 17  

 

protection of banks. The specific gravity of the material also needs to be 
ascertained by analyzing the sample from a NABL accredited lab. Thus, 
the quantity of material available in metric ton needs to be calculated 
for mining and no mining zone.  

Note: As physical survey with conventional method is time-consuming, 
use of unmanned aerial vehicle (UAV) may be explored to carry out the 
survey and finalizing the original ground level and for developing a 3D 
model of the area.  

f) The permanent boundary pillars need to be erected after identification 
of an area of aggradation and deposition outside the bank of the river 
at a safe location for future surveying. The distance between boundary 
pillars on each side of the bank shall not be more than 100 meters.  

g) Identifying the mining and no mining zone shall follow with defining the 
area of sensitivity by ascertaining the distance of the mining area from 
the protected area, forest, bridges, important structures, habitation etc. 
and based on the sensitivity the area needs to be defined in sensitive 
and non-sensitive area.  

h)  Demand and supply of the Riverbed Material through market survey 
needs to be carried out. In addition to this future demand for the next 5 
years also needs to be considered.  

i)  It is suggested that as far as possible the sensitive areas should be 
avoided for mining, unless local safety condition arises. Such deviation 
shall be temporary & shall not be a permanent feature.   

j)  The final area selected for the mining should be then divided into mining 
lease as per the requirement of State Government. It is suggested the 
mining lease area should be so selected as to cover the entire deposition 
area. Dividing a large area of deposition/aggradation into smaller 
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mining leases should be avoided as it leads to loss of mineral and 
indirectly promote illegal mining.     

k)  Cluster situation shall be examined. A cluster is formed when one mining 
lease of homogenous mineral is within 500 meters of the other mining 
lease. In order to reduce the cluster formation mining lease size should 
be defined in such a way that distance between any two clusters 
preferably should not be less than 2.5 Km. Mining lease should be 
defined in such a way that the total area of the mining leases in a cluster 
should not be more than 10 Ha. 

l)  The number of a contiguous cluster needs to be ascertained. Contiguous 
cluster is formed when one cluster is at a distance of 2.5 Km from the 
other cluster.   

m)  The mining outside the riverbed on Patta land/Khatedari land be 
granted when there is possibility of replenishment of material. In case, 
there is no replenishment then mining lease shall only be granted when 
there is no riverbed mining possibility within 5 KM of the Patta 
land/Khatedari land. For government projects, mining could be allowed 
on Patta land/Khatedari land but the mining should only be done by the 
Government agency and material should not be used for sale in the 
open market. Cluster situation as mentioned in para k above is also 
applicable for the mining in Patta land/Khatedari land.   

n)  The State Government should define the transportation route from the 
mining lease considering the maximum production from the mines as at 
this stage the size of mining leases, their location, the quantity of mineral 
that can be mined safely etc. is available with the State Government. It 
is suggested that the transportation route should be selected in such a 
way that the movement of trucks/tippers/tractors from the villages 
having habitation should be avoided. The transportation route so 
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selected should be verified by the State Government for its carrying 
capacity.  

o)  Potential site for mining having its impact on the forest, protected area, 
habitation, bridges etc, shall be avoided. For this, a sub-divisional 
committee may be formed which after the site visit shall decide its 
suitability for mining. The list of mining lease after the recommendation 
of the Committee needs to be defined in the following format given in 
as Annexure-II. The Sub-Divisional Committee after the site visit shall 
make a recommendation on the site for its suitability of mining and also 
records the reason for selecting the mining lease in the Patta land. The 
details regarding cluster and contiguous cluster needs to be provided 
as in Annexure-III. The details of the transportation need to be provided 
as in Annexure IV. 

p)  Public consultation-The Comments of the various stakeholders may be 
sought on the list of mining lease to be auctioned. The State 
Government shall give an advertisement in the local and national 
newspaper for seeking comments of the general public on the list of 
mining lease included in the DSR. The DSR should be placed in the public 
domain for at least one month from the date of publication of the 
advertisement for obtaining comments of the general public. The 
comments so received shall be placed before the sub-divisional 
committee for active consideration.  The final list of sand mining areas 
[leases to be granted on riverbed & Patta land/Khatedari land, de-
siltation location (ponds/lakes/dams), M-Sand Plants (alternate source 
of sand)] after the public hearing needs to be defined in the final DSR in 
the format as per Annexure-V. The details regarding cluster and 
contiguous cluster needs to be provided in Annexure-VI. The details of 
the transportation need to be provided in Annexure-VII. 
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4.2  Grant of Letter of Intent to those mining leases which are falling 
in potential mining zone 

The State Government shall issue letter of intent as per procedure laid 
down in their Minor Mineral Concession Rules with due consideration of final 
district survey report. The State Government shall ensure that all the letter of 
intent shall have complete details of the mining lease including geo-
coordinate of the corner points, the involvement of forest land, distance from 
the forest land, distance from the protected area, distance from other sites 
of archaeological importance, details of the cluster situation etc. The 
demarcation of the boundaries of LoI/Lease area shall be placed in public 
domain along with LoI/lease deed details.   

The LOI should not be granted for mining area falling on both riverbed 
and outside riverbed. Therefore, in the same lease, both types of area should 
not be included. 

The authority responsible for grant of lease for sand mining shall 
ensure that annual audit of the sand mining process, production and 
compliance of the imposed conditions by regulatory authority 
(Environmental clearance or mine plan) shall be one of the essential 
condition of the lease agreement. The annual audit report shall be submitted 
to the district administration, which shall be put in public domain through 
the district website. Any deviation observed shall be appropriately and in-
accordance with applicable law shall be dealt by the concerned authority and 
corrective measures shall also be taken to restoration of 
ecological/environmental damage, if observed.  
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4.3  Mining Plan 

The preparation of Mining Plan is also very important. The mining plan 
should include the original ground level recorded at an interval not more 
than 10M x 10M along & across the length of the river. In addition to this-
levels, outside the mining lease and bank of the river up to meters needs to 
be recorded. In the mining plan, there should be 3 plates for each year 
production & development planning (pre-monsoon, monsoon and post-
monsoon). The time period of monsoon should be defined in the DSR. At the 
time of review of the mining plan, the details of the replenishment study 
conducted for all the years needs to be included in the mining plan. The 
Mining Plan should include the certificate from PCCF on forest land, distance 
from the protected area, past production details for mining leases seeking 
expansion.  

Following considerations shall be kept in mind for sand/gravel mining 
while approving mining plan 

a) Parts of the river reach that experience deposition or aggradation shall 
be identified. The Leaseholder/ Environmental Clearance holder may be 
allowed to extract the sand and gravel deposit in these locations to 
manage aggradation problem.  

 
b) The distance between sites for sand and gravel mining shall depend on 

the replenishment rate of the river. Sediment rating curve for the 
potential sites shall be developed and checked against the extracted 
volumes of sand and gravel. 

 
c) Sand and gravel may be extracted across the entire active channel 

during the dry season.  
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d) Abandoned stream channels on the terrace and inactive floodplains be 
preferred rather than active channels and their deltas and flood plains. 
The stream should not be diverted to form the inactive channel. 

 
e) Layers of sand and gravel which could be removed from the river bed 

shall depend on the width of the river and replenishment rate of the 
river.  

 
f) Sand and gravel shall not be allowed to be extracted where erosion may 

occur, such as at the concave bank.  
 
g) Segments of the braided river system should be used preferably falling 

within the lateral migration area of the river regime that enhances the 
feasibility of sediment replenishment.  

 
h) Sand and gravel shall not be extracted up to a distance of 1 kilometre (1 

km) from major bridges and highways on both sides, or five times (5x) 
of the span (x) of a bridge/public civil structure (including water intake 
points) on up-stream side and ten times (10x) the span of such bridge 
on down-stream side, subjected to a minimum of 250 meters on the 
upstream side and 500 meters on the downstream side.  

 
i) The sediment sampling should include the bed material and bed 

material load before, during and after the extraction period. Develop a 
sediment rating curve at the upstream end of the potential reach using 
the surveyed cross-section. Using the historical or gauged flow rating 
curve, determine the suitable period of high flow that can replenish the 
extracted volume. Calculate the extraction volume based on the 
sediment rating curve and high flow period after determining the 
allowable mining depth. 
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j) Sand and gravel could be extracted from the downstream of the sand 
bar at river bends. Retaining the upstream one to two-thirds of the bar 
and riparian vegetation is accepted as a method to promote channel 
stability.  

 
k) The flood discharge capacity of the river could be maintained in areas 

where there is a significant flood hazard to existing structures or 
infrastructure. Sand and gravel mining may be allowed to maintain the 
natural flow capacity based on surveyed cross-section history. 
Alternatively, off-channel or floodplain extraction is recommended to 
allow rivers to replenish the quantity taken out during mining. 
 

l) The Piedmont Zone (Bhabhar area) particularly in the Himalayan 
foothills, where riverbed material is mined, this sandy-gravelly track 
constitutes excellent conduits and holds the greater potential for 
groundwater recharge. Mining in such areas should be preferred in 
locations selected away from the channel bank stretches. 

 
m) Mining depth should be restricted to 3 meters and distance from the 

bank should be ¼th or river width and should not be less than 7.5 meters.  
 
n) The borrow area should preferably be located on the riverside of the 

proposed embankment because they get silted in the course of time. 
For low embankment, less than 6 m in height, borrow area should not 
be selected within 25 m from the toe/heel of the embankment. In the 
case of the higher embankment, the distance should not be less than 50 
m. In order to obviate the development of flow parallels to the 
embankment, crossbars of width eight times the depth of borrow pits 
spaced 50 to 60 meter center-to-center should be left in the borrow pits. 
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o) Demarcation of mining area with pillars and geo-referencing should be 
done prior to the start of mining. 
 

p) A buffer distance /un-mined block of 50 meters after every block of 1000 
meters over which mining is undertaken or at such distance as may be 
the directed/prescribed by the regulatory authority shall be maintained. 

 
q) A buffer distance /unmined block of 50 meters after every block of 1000 

meters over which mining is undertaken or at such distance as may be 
the directed/prescribed by the regulatory authority shall be maintained. 

 
r) River bed sand mining shall be restricted within the central 3/4th width 

of the river/rivulet or 7.5 meters (inward) from river banks but up to 10% 
of the width of the river, as the case may be and decided by regulatory 
authority while granting environmental clearance in consultation with 
irrigation department. Regulating authority while regulating the zone of 
river bed mining shall ensure that the objective to minimize the effects 
of riverbank erosion and consequential channel migration are achieved 
to the extent possible. In general, the area for removal of minerals shall 
not exceed 60% of the mine lease area, and any deviation or relaxation 
in this regard shall be adequately supported by the scientific report. 

 
s) Mining Plan for the mining leases(non-government) on agricultural 

fields/Patta land shall only be approved if there is a possibility of 
replenishment of the mineral or when there is no riverbed mining 
possibility within 5 KM of the Patta land/Khatedari land. For government 
projects mining could be allowed on Patta land/Khatedari land but the 
mining should only be done by the Government agency and material 
should not be used for sale in the open market.  
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The minerals reserve for river bed area is calculated on the basis of 
maximum depth of 3 meters and margins, width and other dimensions 
as mentioned in para (s) above. The area multiplied by depth gives the 
volume and volume multiplied with bulk density gives the quantity in 
Metric Ton. In case of river bed, mineable material per hectare area 
available for actual mining shall not exceed the maximum quantity of 
60,000 MT per annum. 

4.4  Obtaining Environmental & Other Statutory Clearance 

The LOI Holder/Lease Holder to obtain Environmental and Other 
Statutory Clearances from the concerned authorities as per provision 
of applicable laws. 

4.5  Baseline date before Commencement of Mining Operations 

Baseline data in respect of the initial level of mining lease in the interval 
not more than 25 X 25 meters shall be collected for record by 
leaseholder. The level of river bed upstream and downstream up to 100 
meters also needs to be recorded. The area outside the mining 
lease/river bank (if lease boundary coincides with mining lease) up to 
100 meters from both the banks/mining lease needs to surveyed for 
initial level.   

4.6  Additional measures where project proponent is selected by a 
bidding 

In those states where sand plots are auctioned to the highest bidder, 
the following is suggested:  

 
It has been observed that bidders try to form a cartel and bids 

are received for certain plots where legal mining is done, and bids for 
certain other plots don’t elicit any response. Sand from these un-
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auctioned plots is then excavated using the same machinery deployed 
for the excavation of adjacent plot which might have been auctioned 
off. It is not easily possible for the field machinery to prevent such 
illegal activities. This may be prevented by having plot of larger size. 
plots are large in size as possible are identified for auction. Care may 
be taken to ensure that no continuous stretch of plot in the river bed 
is divided for auction. A continuous stretch of plot shall be preferred 
for auction, and the attempt may not be made to auction it off in 
pieces. 
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5.0  REPLENISHMENT STUDY 

The need for replenishment study for river bed sand is required in order 
to nullify the adverse impacts arising due to excessing sand extraction. 
Mining within or near riverbed has a direct impact on the stream's physical 
characteristics, such as channel geometry, bed elevation, substratum 
composition and stability, in-stream roughness of the bed, flow velocity, 
discharge capacity, sediment transport capacity, turbidity, temperature etc. 
Alteration or modification of the above attributes may cause an impact on 
the ecological equilibrium of the riverine regime, disturbance in channel 
configuration and flow-paths. This may also cause an adverse impact on in-
stream biota and riparian habitats. It is assumed that the riparian habitat 
disturbance is minimum if the replenishment is equal to excavation for a 
given stretch. Therefore, to minimize the adverse impact arising out of sand 
mining in a given river stretch, it is imperative to have a study of 
replenishment of material during the defined period. 

5.1  Generic Structure of Replenishment Study  

Initially replenishment study requires four surveys. The first survey 
needs to be carried out in the month of April for recording the level of mining 
lease before the monsoon. The second survey is at the time of closing of 
mines for monsoon season. This survey will provide the quantity of the 
material excavated before the offset of monsoon. The third survey needs to 
be carried out after the monsoon to know the quantum of material 
deposited/replenished in the mining lease. The fourth survey at the end of 
March to know the quantity of material excavated during the financial year. 
For the subsequent years, there will be a requirement of only three surveys. 
The results of year-wise surveys help the state government to establish the 
replenishment rate of the river. Based on the replenishment rate future 
auction may be planned.     
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The replenishment period may vary on nature of the channel and 
season of deposition arising due to variation in the flow. Such period and 
season may vary on the geographical and precipitation characteristic of the 
region and requires to be defined by the local agencies preferable with the 
help of the Central Water Commission and Indian Meteorological 
Department. The excavation will, therefore, be limited to estimated 
replenishment estimated with consideration of other regulatory provisions. 

 5.2  Methodology for Replenishment Study 

The replenishment estimation is based on a theoretical empirical 
formula with the estimation of bedload transport comprising of analytical 
models to calculate the replenishment estimation. The iso-pluvial maps of 
IMD can be used for estimation of rainfall. Catchment yield is computed 
using different standard empirical formulas relevant to the geographical and 
channel attributes. eg. Strange’s Monsoon runoff curves for runoff 
coefficient). Peak flood discharge for the study area can be calculated by 
using Dickens, Jarvis and Rational formula at 25, 50 and 100 years return 
period. The estimation of bed load transport using Ackers and White 
Equation or similar can be made. A simulation model is used with basic data 
generated from the field in the pre-study and post-study period (preferably 
pre-monsoon and post-monsoon) to estimate the volume of replenished 
material. The particle size distribution and bulk density of the deposited 
material are required to be assessed from a NABL recognized laboratory. 
Considering the bulk density and the volume, the estimation of 
replenishment in weight will be calculated after considering safeguards and 
stability of the slopes and riverine regime. Some of the common methods 
used for field data acquisition for replenishment study  
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5.2.1.  Physical survey of the field by the conventional method 

i. The conventional survey technical using DGPS and other survey tools 
are used to define the topography, contours and offsets of the lease 
area. The survey should clearly depict the important attributes of the 
stretch of the river and its nearby important civil and other feature of 
importance. Such information will provide the eligible spatial area for 
mining. The contour and the elevation benchmarks will provide the 
baseline data for assessing the pre and post-study period scenario. 

ii. Physical benchmarks are to be fixed at appropriate intervals (preferable 
1 in 30 m) and the Reduced Level (RL) shall be validated from a nearby 
standard RL. These RL should be engraved on a steel plate (Bench Plate) 
and shall be fixed and placed at locations which are free from any 
damages and are available in pre and post-study period. The bench 
plates shall be available for use during the mining period as reference 
for all mining activity. Reference pillar may also be used in place of 
Bench Plates with visible and readable demarcation on the ground as 
common reference points to control the topographic survey and 
mining activity. 

iii Baseline data on elevation status for a grid of 10 m x 10 m is preferred 
to have accuracy in the assessment. It is expected that two consecutive 
cross-sections in longitudinal and lateral direction should not be more 
than 10-meter distance apart, however, the regulatory authority may 
fix these intervals depending on the geographical and site-specific 
conditions, only and after providing the scientific reason for such 
deviation. 

iv The changes observed in the elevation in per and post scenario at each 
node should be depicted in graphical forms with an appropriate scale 
to estimate the area of deposition and erosion. These graphical 
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presentations should depict the active channel regime and the flow 
bed elevation with other important features required to be considered 
for estimation of the mining area. The area of deposition and erosion 
shall be calculated for each cross-section after giving due regard to the 
stability and safety of active channel banks, and other features of 
importance. The elevation level shall be in reference to the nearest 
bench-plates established for the purpose. 

v  The levels (MSL & RL) of the corner point of each grid should be 
identifiable and safety barriers (Non-Mining) demarcated as restricted 
in consensus with Mineral Concession Rules of respective State, and 
the provision mentioned in this Sustainable Sand Mining Management 
Guidelines. 

vi  A clear identification is required to be highlighted between grids under 
mineable and grids under the non-mineable area. These baseline data 
(pre and post) be subjected to stimulation with the help of data mine 
software to derive at the replenishment area and corresponding 
volume and estimated weight. 

vii The database should be structured in a tabulated form clearly depicting 
the nomenclature of the section lines, latitude and longitude of the 
starting point, chain-age and respective levels of all the points taken 
on that section line. 

viii Net area shall be derived after the summation of the area of deposition 
minus area of erosion for each cross-section. The volume will be 
estimated by multiplying the distance between two cross-sections with 
the average of net area of these two consecutive cross-sections. 

ix One sample per 900 square meters (30 m x 30 m) shall be preferred 
sample density for assessment of bulk density for estimation of 
deposition rate. Care should be taken that the sample for assessment 
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of bulk density is taken from the deposition zone and not from erosion. 
However, depending on the site condition, river morphology and 
geographical condition, sample density may be adjusted. Reason for 
such deviation shall be appropriately highlighted in the report with 
supporting scientific data. 

5.2.2. Use of UAV/Drone and other image data processing 
techniques 

With the development in image data processing tools and its accuracy 
acceptability, Drone/UAV fitted with the advance camera are used for survey 
purposes. Such technology has promising potential in the survey of sand 
mining zones due to its fast and reliable output deliveries. The survey is 
conducted using a set of instruments and compatible software to utilized the 
properly referenced data for depicting the topography of the study area. 
Instrument calibration and software compatibility and its validation with the 
ground data are an essential requirement for using this technique. 

The details of the instruments their limitation and software used shall be 
demonstrated in the form of the accuracy assessment report, through a 
chapter in the replenishment study report. Other details to be incorporated 
in the report with regard to the study using such imaginary techniques shall 
highlight the followings: 

 
a) Flight Planning: - The lease co-ordinates and the flight plan devised to 

capture the front and side overlap percentages for in each flight in 
reference to global coordinates (Kml or SHP file) system. The software 
used for the purpose and its details along with limitations with basic 
analytical assumptions. 

 
b) Block file generation: - This operation concerns the selection of the 

sensor model and the definition of block properties, the addition of 
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imagery to the block file, marking of GCPs, generation of tie points and 
refining of the model.  
 

c) Interior orientation: - The interior orientation of the stereo pair rational 
polynomial coefficients (RPC) used, which should be bundled with the 
scenes. RPCs are coefficient, which is used by photogrammetric software 
to represent the ground to-image viewing geometry.  

 
d) Exterior orientation: For exterior orientation, ground control points 

shall be used, which are collected from the DGPS survey.  
 
e) Aero Triangulation: - A critical phase in photogrammetric mapping is 

to rectify the satellite imagery at an appropriate tract on the surface of 
the earth. This is accomplished by collecting horizontal and vertical data 
[GCP’s] to ascertain the spatial location of a number of features that are 
visible and measurable on the aerial images – this process is often called 
control bridging, which refers to passing horizontal and vertical 
information from one aerial image to the next. 

 
f) Ortho Generation: - After running the above steps; the software shall 

automatically generate orthorectified imagery. 
 
g) DTM extraction: For extraction of DTM, Generated point cloud data 

classified manually to extract bare earth. 

5.2.3 Accuracy Assessment of Aerial Data:  

To check the accuracy of DTM generated by Aerial data, few points are 
selected and compared with on-site by using DGPS instrument for the 
ground-truthing purpose. It is preferred to do ground-truthing at minimum 
5 locations spread evenly across the lease area. The readings from the DGPS 
instrument are then compared with the Drone data for accuracy assessment 

130299



Enforcement & Monitoring Guidelines for Sand Mining 

 

Page | 33  

 

purpose. A comparative chart will be prepared in comparison of Data related 
to ground-truthing (by DGPS) and from Drone. Such accuracy assessment 
report shall a chapter of the replenishment study. 

5.2.4 Replenishment study shall have the details of  

 List of instruments 
 List of software  
 Establishment of Benchmark by putting No. of pillar points and various 

Ground Control Points (GCP) at the site.  
 Ground Control Points (GCP) Collection: - Various GCPs were observed 

by using DGPS for Permanent Benchmarks and for control points.  
 The summary of the elevation data from each section’s profile based 

on the post-monsoon the survey should have mentioned in the table 
form.  

 The detail of post-monsoon survey data in the tabular form shall be  
 The detailed comparison of both pre-monsoon and post-monsoon 

elevation data shall be attached  
 Cross-sectional depiction of deposition and erosion for each section in 

pre and post-deposition season shall be given supported by relevant 
field study data and plan. 
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6.0  ENFORCEMENT 

6.1  Mining Operation:  

The mining operations should be strictly carried out in accordance with 
the approved mining plan and after complying with all the conditions 
stipulated in Environmental & Other Statutory Clearance. Mine owner shall 
follow the operational procedure (for sale, dispatch, storage, reserve 
reconciliation and transportation) as may be defined by the concerned state 
government in its monitoring guidelines.  Mine owner should comply with 
the recommendation and suggestion made by the High Power Committee 
as applicable.  

6.2  Post Environment Clearnace Monitoring:  

It’s the responsibility of the EC Holder to comply with the 
Environmental Clearance conditions and upload the six-monthly EC 
compliance report on the website of the Ministry. For the category, ‘A’ mines 
(>100 Ha individual & cluster) Regional Office of the MoEF&CC are entrusted 
to carry out EC Monitoring and for the Category ‘B’ Mines by SEIAA. The 
monitoring shall be carried out as per the procedure/schedule suggested by 
MoEF&CC from time to time. MOEF&CC vide its notification S.O. 637(E) 
dated 28.02.2014 has delegated the power to State/Union Territory 
Environmental Impact Assessment Authority to issue show cause notice to 
project proponent in case of violation of Conditions of Environmental 
Clearance issued by the said authority and to issue direction for keeping the 
said EC in abeyance or withdrawing it. Thus, for category ‘B’ (0 to 100 Ha) 
projects SEIAAs are responsible for EC monitoring.  

6.3  Environment Audit:  

The Hon’ble NGT in its order dated 04.09.2018 in O.A. 173/2018 in the 
matter of Sudarsan Das vs. State of West Bengal & Ors. Inter-alia directed 
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that “One of the conditions of every lease of mine or minerals would be that 
there will be independent environmental audit at least once in a year by 
reputed third party entity and report of such audit be placed in the public 
domain. In the course of such an environmental audit, a three-member 
committee of the local inhabitants will also be associated. Composition of three 
member’s committee may preferably include ex-servicemen, a former teacher 
and former civil servant. The Committee will be nominated by the District 
Magistrate.  

The gazette notification on environmental audit has been issued by the 
Ministry of Environment and Forests on March 13, 1992 (amended vide 
notification GSR 386 (E) dated April 22, 1993). This notification applies to 
every person carrying on an industry, operation or process requiring consent 
to operate under Section 25 of the Water (Prevention and Control of 
Pollution) Act, 1974 (6 of 1974) or under section 21 of the Air (Prevention and 
Control of Pollution) Act, 1981 (14 of 1981), or both, or authorization under 
the Hazardous Waste (Management and Handling) Rules, 1989, issued under 
the Environment (Protection) Act, 1986 (29 of 1986). The notification requires 
that an Environmental Statement for the financial year ending the 31st March 
be submitted to the concerned State Pollution Control Board, on or before 
the 30th September of the same year. 

It is suggested that NABET Accredited consultant may be engaged for 
Environment Audit and during the course of the audit, a three-member 
committee nominated by District Magistrate shall be associated.  
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6.4  Monitoring of Sale & Purchase of Sand:  

6.4.1 In order to curb illegal mining it is very necessary that the general 
public is aware of the legal source of sand and RBM suppliers. The 
Ministry of Mines issued Sand Mining Framework 2018 wherein it has 
proposed two mechanisms for the online sale of sand depending on 
whether there is a free market for sand in the State or the prices are 
regulated by the Government.  

Para 1.2.12.2  Under the market model  

In the case of the market model, all the lessees/ certified dealers in the 
State should register themselves on the online portal/ mobile app. For 
registering, the lessee/ certified dealer will have to enter the details of its 
concession/ stockyard, location, the quantity of sand expected on a 
weekly basis, as per the approved mining plan. Once registered, the 
online portal/ app will display the name of the reach/ stockyard and sand 
could be booked by the consumer from those leases/ stockyards and 
prices up to the delivery level. Further, the lessee/ certified dealer needs 
to regularly update the sand available in the reach/ stockyard, and they 
can decide the price at which they want to sell their sand. Anyone who 
wishes to purchase sand in the State will have the following options for 
buying:  

1. Mobile app  
2. Online portal  
3. Customer care/ telephone call  
4. Licensed traders  

The consumer needs to register on the portal and log in using his/her 
credentials (Aadhar card based only). After logging in, the portal will 
display the entire list of reaches/ stockyards along with the quantity of 
sand available in those reaches/ stockyards and the quality and price of 
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sand. The consumer can filter/ sort the reaches/ stockyards based on 
such parameters as location, quality and price, and book from the lease/ 
stockyard he/she wishes to. The consumer should also have the option 
to purchase the sand by ordering at customer care. Also, stockyards 
should be made around all the major consumption hubs in the State 
based on their estimated demand. 

Para 1.2.12.3  Controlled market prices  

In case the prices are regulated by the State Government, the only 
difference from the previous model is that the price of sand at the river 
reach/ stockyard shall be uniform across the State/ district based on the 
quality and transportation lead. A consumer after logging in may choose 
the reach/ stockyard from which he/she wishes to purchase the sand. The 
payment for booking the sand in both the cases should be made on the 
portal/ app so that proper accounting of the sale of sand can be 
maintained by the Government. Also, stockyards should be made around 
all the major consumption hubs in the State based on their estimated 
demand. 

It is suggested that the State Government should develop an online 
portal for sale and purchase of Sand & RBM. In addition to this State 
Government shall decide on the model viz. Under market model or Controlled 
market prices or both to be adopted for their respective States. The State 
Government shall accordingly modify their Minor Mineral Concession Rules 
within 6 months of publication of these guidelines. It is suggested that the 
controlled price model is more effective in controlling illegal sand mining. 
Because if the State Government is the only agency to provide the sand in 
the State, then price and supply of sand can be controlled more effectively. 
There will be no confusion in the consumers about legality of the purchase 
as the only source of sand provider is the State Government through its 
network of registered stockiest, retailers and transporters. The consumers 
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can fill the online request, pay the amount, select the transporter and give its 
feedback after the receipt of the sand. The transportation can also be 
controlled as the tippers used for transportation is registered tippers with 
GPS facility, the transportation route is well defined for easy monitoring, 
control over overloading of tippers, control over spillage of mineral etc. The 
State Govt. shall also make provision for penalizing the persons/agency 
buying the sand and RBM from the illegal sources.  

6.4.2 The Ministry of Mines in its Sand Mining Framework also mentioned 
the following different level of monitoring: 

Para 1.2.13.1   Level 1- Reach/ Stockyard level monitoring  

For monitoring of the active reaches:  

a.  Quantity of sand to be extracted from the reach should be based on the 
quantity of sand assessed in the reach by the Joint Inspection Team.  

b.  The lease boundary should be demarcated with geo-coordinates or geo-
fenced to ensure that sand extraction is going on only within the permitted 
area.  

c.  De-casting from river beds should be monitored on a regular basis to keep 
a track of excavated quantity.  

d.  After every two years, a mandatory audit of the quantity extracted and 
quantity permitted along with the replenishment rate.  

e.  Mandatory e-pass/ e-permit should be made available at reach level for 
transportation of any sand by any GPS enabled vehicle with the provision 
of entering the vehicle number of the sand carrying vehicle and expected 
delivery address and customer name/ mobile number. Also, provision 
should be made available for stockyards/ stockiest of sand. In the case of 
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nomination based (controlled pricing) business model, the margin of 
private stockist should be capped over a fixed percentage of notified prices.  

f.  At the stockyard, the stock supervisor should verify the authenticity of 
online payment receipt before issuing the transit pass. The loading of sand 
should be monitored electronically and all transporting vehicles should 
pass through an electronically monitored weighbridge. g. Real-time data 
capture for transportation  

Para 1.2.13.2   Level 2 - Transportation monitoring  

To make transportation monitoring effective and useful, all the sand 
carrying vehicles (tractors/ trucks) should be registered with the department 
and GPS equipment should be installed in all the sand carrying vehicles. 
Weighbridges with CCTV should be installed at all the stockyards, active 
reaches to ascertain the exact quantity of sand being transported in the vehicle. 
Check posts with CCTV cameras should be established near all major 
consumption centres to check if all the transporting vehicles are carrying a 
valid transport permit. The transport permit generated should contain the 
security features mentioned under section 5.11 so that one permit cannot be 
re-used by generating photocopies of the permit.  

 Para 1.2.13.3   Level 3 - End consumer monitoring/ bulk 
consumer  

For end consumer monitoring, a customer grievance redressal center 
should be established to enquire about the grievances faced by the sand 
consumers. The telephone number of the call center should be advertised so 
that it reaches the general public through which anyone in the State can 
register his/her complain related to the sand, be it in terms of price or any other 
grievance. Additionally, profiles of customers should be analyzed such as the 
delivery of sand at the same address, usage pattern and its comparison with 
the estimated usage, as mentioned in purpose, etc. Further, surprise checking 

137306



Enforcement & Monitoring Guidelines for Sand Mining 

 

Page | 40  

 

should be conducted by the district level committee staff as per instructions of 
the monitoring agency.  

Para 1.2.13.4   Level 4 - Indirect monitoring  

Indirect monitoring can be done by determining sand consumption 
through the quantum of cement sales in the State, as the sale of cement is 
quite organized and data is easily available at the State level and district levels 
for the same. From district-wise cement consumption, the further trend of sand 
consumption can be derived. Any anomalies in the sand consumption/demand 
can be analyzed further.  

Note: The above monitoring mechanism is just a suggestion and the States 
may visit Andhra Pradesh and Telangana to study the monitoring mechanism 
in greater detail. 

It is suggested that State Government may consult with concern 
department of State of Telangana and Tamil Nadu to have better 
understanding on their experience and knowledge in adopting best sand 
mining enforcement provisions and monitoring practices and frame their 
own regulatory regime and monitoring framework. The framework of 
monitoring should essential include online sale & purchase of River Bed 
Material/ Auction of leases, Sand from rivers and other sources, online 
monitoring of excavation, storage and transportation of mineral for control 
of illegal mining.  

The respective State Governments shall develop the online Sale & 
Purchase System after defining the model viz. Under market model or 
Controlled market prices model. The level of monitoring needs to be defined 
and guidelines need to be finalized by the respective State Governments as 
per their requirement with due consideration of suggestive guideline in this 
document. These all measure will help in curbing illegal mining.  
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7.0  Recommendations of High Power Committee:  

A high power committee (HPC) was constituted by Hon’ble National Green 
Tribunal to assess the status of illegal mining the stretch of River Yamuna, 
under the chairmanship of Secretary, Ministry of Environment Forest & 
Climate Change. The committee after exhaustive field survey and interaction 
with stakeholders and having surprise visits submitted a comprehensive 
report on river sand mining along with certain recommendations on 
enforcement requirements and monitoring essentials. The same is provided 
in the following section for consideration of monitoring / regulatory 
authority to adopt applicable provisions in their monitoring framework and 
also to ensure that the infrastructural requirements recommended by the 
HPC are put in use at all locations including the lease area. 

7.1 Recommendations of High Power Committee (HPC)  

The following recommendation of the High Power Committee shall be 
considered while framing the monitoring mechanism by the State 
Government.  

i. Project Proponent must ensure that following security features are 
included in the Transport Permission/Permits (TP) so that 
duplicate/fraudulent/forged TPs for transport, not accounted for in the 
IT-based system, is not possible.: 
   (a) Printed on Indian Bank Association (IBA) approved  
(b)  Magnetic Ink Character Recognition Code (MICR) paper;  
(c)  Unique Barcode;  
(d)  Unique Quick Response Code (QR);  
(e)  Fugitive Ink Background;  
(f)  Invisible Ink Mark;  
(g)  Void Pantograph;  
(h)  Watermark.  
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ii. Project Proponent must ensure that CCTV camera, Personal Computer 
(PC) or laptop, Internet Connection, Power Back up, access control of 
mine lease site; and arrangement for weight or approximation of weight 
of mined out mineral on basis of volume of the trailer of vehicle used at 
mine lease site are available.  
 

iii. The PP has to enter the destination, distance between plot and 
destination, vehicle number etc in the system. After scanning, unique bar 
code number, invoice date time and validity date-time are generated by 
the software which gets printed individually on each TP Validity of TP is 
calculated based on the distance between plot and destination. After 
validity time is over the TP stands invalid.  

 
iv. The officers involved in monitoring should be provided with mobile 

application and/or bar code scanners using which the TP can be checked 
anywhere on road. As soon as the bar or QR code on TP gets scanned 
through using the mobile application and/or scanner or vehicle number 
is entered into the application or sent by SMS to a predefined number, 
all details of TP such as plot details, vehicle details, validity time, etc. 
should be fetched from the server. This means if anything is re-written 
on TP and attempt is made to reuse the same, it can be traced 
immediately. Various reports can be generated using the system 
showing daily lifting reports and user performance report. This way the 
vehicles carrying sand can be tracked from source to destination.  

 
v. The facility to fetch details using mobile app, website and SMS may be 

made available to the general public as well. However, they shall not be 
allowed to stop the vehicles to check the transportation. The only option 
that they should have is to check vehicle numbers of the passing vehicle 
in the mobile app or SMS for the validity of the pass. The only result that 
should be available to them should be if the vehicle carrying sand has a 
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valid permit at the relevant point of time or not. If the citizen finds that 
the vehicle doesn’t have such a permit, as ascertained from mobile app 
or website or SMS, he should alert local authorities, who shall then take 
further action as per the law. 

 
vi. In case, the vehicle break-down, the validity of Transport Permit or 

Receipt shall be extended by sending SMS by the driver in specific 
format to report the breakdown of the vehicle. The server will register 
this information and register the breakdown. The State can also establish 
a call center, which can register breakdowns of such vehicles and extend 
the validity period. The subsequent restart of the vehicle also should be 
similarly reported to the server/call center.  

vii. The route of the vehicle from source to destination shall be tracked 
through the system using checkpoints, Radio-frequency identification 
(RFID) tags, and Global Positioning System (GPS) tracking.  

viii. The system shall enable the Authorities to develop a periodic report on 
different parameters like daily lifting report, vehicle log/ history, lifting 
against allocation, and total lifting. The system can be used to generate 
auto mails/SMS. This will enable the District Collector / Magistrate and 
other authorities to get all the relevant details and will enable the 
authority to block the scanning facility of any site found to be indulged 
in irregularity. Whenever any authority intercepts any vehicle 
transporting illegal sand, it shall get registered on the server and shall 
be mandatory for the officer to fill in the report on action taken. Every 
intercepted vehicle should be tracked.  

ix. It is necessary to prevent any truck/vehicle from transporting sand out 
of the identified plot bypassing the strong IT enabled system. Therefore, 
at each of the sand plot, the following additional measures should be 
taken.  
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(a) There shall be one entry and exit point provided for trucks/vehicles. 
The said entry point should have facilities as mentioned above. In case, 
it is necessary to have more than one entry/exit points, all such points 
shall have checkpoints with facilities as mentioned above. All other 
possible ways of entry/exit should be closed using barriers like 
compound, trench, etc. All provisions shall be made to not make it 
possible for any vehicle to enter or exit without entry into the 
computerized system.  
 

(b) All such points should have 24X7 CCTV coverage, the footage of which 
should be made available online to the district administration. In cases, 
where sufficient internet bandwidth is not available, it may be 
deposited with the district administration on a weekly basis. If possible, 
the entry/exit points should have boom barriers which will record the 
vehicles entering and exiting the plot. 
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8.0  GENERAL APPROACH TO SUSTAINABLE SAND MINING 

8.1 Pre-requisite for starting sand mining operation  

i) All district to prepare a comprehensive mining plan for the district as 
per the provision of District Survey Report. These reports shall be put 
on the website of District Administration. No mining shall be allowed 
in the area which has not been identified in the comprehensive mining 
plan of the District.  
 

ii) Replenishment study should be conducted on regular basis. 
 

iii) All potential rivers mining zone/area shall be identified and put for 
auction with proper geo-tagged details by the auctioning authority 
concerned.  
 

iv) The latitude and longitude of each mining lease shall be clearly 
mentioned in Letter of Intent issued to the potential mine lease. Such 
information shall be provided on the website of the district 
administration. 
 

v) The provision of these guidelines shall be considered while identifying 
the potential stretches /locations and boundaries of the leases for the 
minable area.  
 

vi) The LoI holder shall seek Environmental Clearance as per the provision 
of EIA Notification, and the regulatory authority shall ensure that the 
provision suggested in “Sustainable Sand Mining & Management 
2016” and in this documents, as applicable are part of the clearance 
conditions.  
 

vii) There shall be no river bed mining operation allowed in monsoon 
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period. The period as defined by IMD Nagpur for each state shall be 
adhered with. 
 

viii) The monitoring infrastructures including weighbridge and adequate 
fencing of the lease area, CCTV, Transport permits, etc, as suggested in 
this document shall be ensured in order to reduce unrecorded 
dispatch. 
 

ix) Regular monitoring of mined minerals and its transportation and 
storage shall be ensured and all information shall be captured at 
centralized database so that easy tracking of illegal material can be 
done. 
 

x) Annual audit of each mining lease shall be carried out wherein three 
independent member of repute, nominated by District administration 
shall also participate. 

8.2 Mining of Sand from Agricultural Fields  

This practice is prevalent in Haryana; to ensure that mining from 
outside doesn’t affect rivers, no mining is permitted in an area up to a width 
of 100 meters from the active edge of embankments or distance prescribed 
by Irrigation department whichever is critical. The top layer of soil varying 
between 1 and 2 meters is removed and stacked separately and thereafter 
the sand deposit which maybe 10-15 meter deep is mined. After removing 
the sand layer up to a maximum depth of 09 meters or the maximum 
mineable minerals, as permitted by competent authority. The topsoil stacked 
is spread out on the field and the same is brought under the cultivation. 
Though the level of this land (mined out area) is lowered to the depth of the 
excavation and in initial years of cultivation the productivity is low, but the 
productivity of the fields improves with continued cultivation and addition of 
organic manure in the field. In Haryana, some leases are of large area 
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(ranging from 1000 hectare to 2000 hectare) and agricultural fields and river 
bed both are included in the same lease for mining. 

The following recommendations should be kept in mind for mining in 
such leases:  

 1.  Mining of sand in such mine leases will require environment clearance.  

2.  The lease should be of sand mining either from the agricultural field or 
river. In the same lease, both types of area should not be included. 

3.  The sand mining from the agricultural field is being done in Haryana 
for a long time and it can be done in a more sustainable manner 
without adverse impact on agricultural productivity if proper 
environmental safeguards are taken. 

4.  The slope of mining area adjacent to agricultural fields should be 
proper (preferably 45 degree) and adequate gap (minimum 10 feet) be 
left from adjacent agricultural field to avoid erosion and scouring. 

The provision for sand mining in agricultural field may be permitted, 
whenever replenishment of sand occurs due to natural phenomena.  

Permission may also be granted by competent authority (District 
administration) for excavation of sand/Soil from agricultural fields, after due 
diligence of this prevailing condition in order to avoid any unacceptable 
impact on the environment and nearby livelihood from agriculture provided 
such objective of such excavation mining of Soil/Sand in limited increase the 
productivity of sand agricultural field. 
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9.0   MONITORING MECHANISM  

9.1 Illegal Mining 

The Hon’ble Supreme Court in its Judgment dated 2.08.2017 in W.P 114 of 
2014 in the matter of Common Cause Vs Union of India & Ors, inter-alia 
passed the following: 

Para 128.  The simple reason for not accepting this interpretation is that Rule 
2(ii-a) of the MCR was inserted by a notification dated 26th July 
2012 while we are concerned with an earlier period. That apart, as 
mentioned above, the holder of a mining lease is required to 
adhere to the terms of the mining scheme, the mining plan and 
the mining lease as well as the statutes such as the EPA, the FCA, 
the Water (Prevention and Control of Pollution) Act, 1974 and the 
Air (Prevention and Control of Pollution) Act, 1981. If any mining 
operation is conducted in violation of any of these requirements, 
then that mining operation is illegal or unlawful. Any extraction of 
a mineral through an illegal or unlawful mining operation would 
become illegally or unlawfully extracted mineral.” 

In view of above Judgement, any mining activities which are not 
governed under the provision of Environment (Protection) Act, 1985, The 
Water (Prevention & Control of Pollution Act, 1974, The Air (Prevention & 
Control of Pollution) Act, 1981, Forest Conservation Act-1980, Wildlife 
Protection Act - 1972, shall be considered as illegal mining within the 
provision of section 21(5) of Mines and Minerals (Development & 
Regulation) Act, 1957 (MMDR Act) and the concerned authority shall take 
necessary action within the provision of MMDR Act. 

As per the provision of 23(C) of MMDR Act, the State Government is 
empowered to make rules for preventing illegal mining, and transportation 
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& storage of Illegal minerals. All such mining which qualifies under illegal, 
shall be dealt with in the provision of MMDR Act by the concern authorities. 

State Pollution Control Board (SPCB) is the nodal authority in the State 
for dealing with cases related to pollution or environment management 
coming under the purview of the Water (Prevention and Control of Pollution) 
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and the 
Environment Protection Act 1986. SPCB shall initiate appropriate action 
under the provision of these acts for non-compliance of violation of the 
provisions. 

9.2 Environmental Damage due to illegal mining  

The environmental damages incurred or resulting due to illegal mining 
shall be assessed by a committee constituted by District Administration 
having expertise from relevant fields, and also having independent 
representation of locals and State Pollution Control Board. Guidelines for 
assessment of ecological damages prescribed by the State Government or 
Concerned Pollution Control Boards or any other authority shall be 
applicable and compensation as fixed shall be paid by the project proponent, 
in light of Hon’ble National Green Tribunal orders.  

9.3 Monitoring of Mining near Inter-district or inter-state boundary  

There are situations where bifurcated river becomes district boundaries or 
state boundaries in such situation it is difficult to assess the mining potential, 
or to have close monitoring and enforcement of the regulatory provision. 
Such challenges have been identified and dealt with in SSMG-2016. However, 
in the absence of any standardized procedure, the monitoring has not been 
effectively practiced. This has been highlighted by the High Power 
Committee constituted by NGT in the matter pertaining to illegal mining.  
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The districts/state sharing the boundary shall constitute the combined 
task force for monitoring of mined materials, mining activity and also should 
actively participate in the preparation of DSR by providing appropriate 
inputs. In such cases, the draft DSR so prepared shall be put up for public 
consultation in both the districts through respective district administration 
website.  

The task force shall meet every quarter to reconcile the data collected 
during the period and identify any gap/ lapses based on the outcome of such 
meeting. The respective district shall take action/ corrective measures. Effort 
shall be made for real-time data sharing between both the district.   

The task –force shall include essentially the representative of respective 
districts from the mining department, transport department, regional office 
of SPCB concerned and a reputed citizen nominated by district 
administration. The Taskforce shall be headed by officer not less than ADM 
rank and quarterly outcome shall be submitted to District administration. 

In addition to the above, there is a need for strict surveillance, 
particularly at night. The State of Gujarat has already initiated a program 
called ‘Trinetra’ for night surveillance by using night-vision drones to control 
illegal mining incidents. This program is giving satisfactory results. Such type 
of system may also be developed by each State within a reasonable time. 

A typical standard operating procedure for assessing illegal mining by 
the committee constituted shall, but not limited to, include the steps given 
in the following table. However, the process of assessing can be modified 
based on site-specific conditions and any deviation shall be recorded in the 
report with proper justification.  
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Suggestive standard Practice for assessing illegal mining 

Step 1 The assessment team should collect the information and 
documents prescribed in the Pre-Requisite section. 

Step 2 The assessment team should verify the applicability/validity of 
statutes under EPA-1986, Air and Water Act, MMDR 1957, State 
Mines and Mineral Rules, etc. 

Step 3 Field visit should be conducted for identification of mining 
lease area (in hectare) and boundary pillar constructed to 
indicate the same. 

Step 4 With the help of GPS instrument, the team should assess the 
area where any extraction or mining have been carried out on 
the day of visit and calculate the mined-out area in a hectare. 

Step 5 If available, the team may avail the use of latest satellite images 
for calculating the total mined out area. 

Step 6 The team should verify the Ground / Surface Level (in meter 
above MSL) of at least 04 highest points in or around the area 
where mining has been done. The Ground/surface level will 
then be computed based on averaging of 04 highest points 
verified by the team. 

Step 7 With the help of Depth Measurement kit or any depth 
measuring instruments, the depth should be measured for at 
least 04 points in the mined-out area.  
For computing, the depth, averaging of the value obtained at 
04 points should be done. 

Step 8 Verification of compliance conditions of Environmental 
Clearance and Consent to operate, mining methodology under 
Mining Plan 

Step 9  Identification of vulnerable impacts observed on the field and 
non-compliance of conditions of Environmental Clearance and 
Consent to Operate.  
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Step 10 Field Survey for identification, monitoring and verification of 
ecological species based on the information available and 
documents mentioned in the Pre-requisite section. 

Step 11 Preparation of inventory of machinery used/observed on the 
field (optional) 

Step 12 Preparation of inventory of hydraulic structures observed on 
the field (optional) 

Step 13 Water sampling for assessment of water quality including 
physical and biological parameters. (optional) 

Step 14 Reconciliation collation of data/information and compilation to 
maintain violation.  

Step 15 Identification of restoration plan and computation of cost of 
the restoration plan. 

9.4 Monitoring Mechanism 

A uniform monitoring mechanism is required to assess the regulatory 
provision in quantitative terms, with robust institutional and legal framework. 
Based on past experience and suggestions available, the following 
requirements are suggested for defining a mechanism for monitoring of 
mining activities which will help in identification of mining which is operating 
either illegally or are violating the regulatory provisions. Some suggestion 
will facilitate direct or indirect information to help in such an assessment. 

1. All precaution shall be taken to ensure that the water stream flows 
unhindered and process of Natural river meandering doesn’t get 
affected due to mining activity.    
 

2. River mining from outside shall not affect rivers, no mining shall be 
permitted in an area up to a width of 100 meters from the active edge 
of embankments or distance prescribed by the Irrigation department. 
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3. The mining from the area outside river bed shall be permitted subject 
to the condition that a safety margin of two meters (2 m) shall be 
maintained above the groundwater table while undertaking mining and 
no mining operation shall be permissible below this level unless specific 
permission is obtained from the Competent Authority. Further, the 
mining should not exceed nine-meter (9 m) at any point in time. 

 
4. Survey shall be carried out for identifying the stretches having habitation 

of freshwater turtles or turtle nesting zones. Similarly, stretches shall be 
identified for other species of significant importance to the river eco-
system. Such stretch with adequate buffer distance shall be declared as 
no-mining zone and no mining shall be permitted. The regulatory 
authority as defined for granting Environmental Clearance, while 
considering the application of issuance of ToR and/or EC for the 
adjacent block (to non-mining zone) of mining shall take due precaution 
and impose requisite conditions to safeguard the interest of such 
species of importance. 

 
5. District administration shall provide detailed information on its website 

about the sand mines in its district for public information, with an 
objective to extend all information in public domain so that the citizens 
are aware of the mining activities and can also report to the district 
administration on any deviation observed. Appropriate feedback and its 
redressal mechanism shall also be made operational. The details shall 
include, but not limited to, lease area, geo-coordinates of lease area and 
mineable area, transport routes, permitted capacity, regulatory 
conditions for operation including mining, environmental and social 
commitments etc. 
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6. A website needs to be maintain to track the movement of centralised 
sand mining and a Centralised server system should be made to manage 
the data related to sand mining across India. 

 
7. The mineral concession holders shall maintain electronic weighbridges 

at the appropriate location identified by the district mining officer, in 
order to ensure that all mined minerals from that particular mine are 
accounted for before the material is dispatched from the mine. The 
weighing bridge shall have the provision of CCTV camera and all 
dispatch from the mine shall be accounted for. 

 
8. The mineral movement shall be monitored and controlled through the 

use of transit permit with security features like printing on IBA approved 
MICR papers, Unique bar/QR, fugitive ink background, invisible ink mark, 
void pantographs and watermarks papers or through use of RFID tagged 
transit permits and IT /IT-enabled services. Such monitoring system shall 
be created and made operationalised by State Mining department and 
district level mining officer shall be responsible for ensuring that all legal 
and operational mines are connected and providing the requisite 
information on the system. Regular check and associated report shall be 
submitted to DLTF and uploaded on the website. 

 
9. State Government shall constitute a District Level Task Force (DLTF) 

under the Chairmanship of Deputy Commissioner/District 
Magistrate/Collector with Superintendents of Police and other related 
senior functionaries (District Forest Officer, District transport officer, 
Regional officer- SPCBs, Senior Officer of Irrigation Department, District 
Mining Officer) with one/two independent member nominated by the 
Commissioner concerned. The independent member shall be retired 
government officials/teacher or ex-serviceman or ex-judiciary member. 
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The DLTF shall keep regular watch over the mining activities and 
movement of minerals in the district. The DLTF shall have its regular 
meeting, preferably every month to reconcile the information from the 
mining activity, and other observations made during the month and take 
appropriate corrective and remedial action, which may include a 
recommendation for revoking mining lease or environmental clearance. 
The DLTF may constitute an independent committee of the expert to 
assess the environmental or ecological damage caused due to illegal 
mining and recommend recovery of environmental compensation from 
the miner's concern. The recommendation may also include action 
under the provision of E(P) Act, 1986. 

 
10. The area not identified for mining due to restriction or otherwise are 

also to be monitored on a regular basis by the DLTF. Any observations 
of mining activity from the restricted area shall be reported and 
corrective measures shall be initiated on an urgent basis by the DLTF. 

 
11. The dispatch routes shall be defined in the Environmental Clearance and 

shall be avoided through densely habituated area and the increase in 
the number of vehicle movement on the road shall be in agreement with 
the IRC guidelines / carrying capacity of the road. The alternate and 
dedicated route shall be explored and preferred for movement of 
mining to avoid inconvenience to the local habitat. The mining 
production capacity, by volume/weight, shall be governed by total 
permissible dispatch calculated based on the carrying capacity of 
dispatch link roads and accordingly, the production should be regulated.  

 
12. The movement of minerals shall be reconciled with the data collected 

from the mines and various Naka/check posts. Other measures may also 
include a general survey of the potential mineable area in the district 
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which has not been leased/auctioned or permitted for mining due to 
regulatory or other reasons. 
 

13. The location and number of check post requirement shall be reviewed 
by DLTF on a regular basis so that appropriate changes in 
location/number could be made as per the requirement. Such review 
shall be carried out on a regular basis for the district on inter-state 
boundary or district providing multiple passages between two districts 
of different states. 

 
14. The district administration shall compile the information from their 

district of the permitted and legal mined out minerals and other details 
and share such information and intelligence with the officials of the 
adjoining district (Inter or/and Intra State) for reconciliation. The 
information shall include the area of operation, permissible quantity, 
mined out minerals (production) the permitted route etc., and other 
observations, especially where the mine lease boundary is congruent 
with the district boundary. Such coordination meeting shall be held on 
a quarterly basis, alternatively in two district headquarters or any other 
site in two districts decided mutually by the District Magistrate. 

 
15. The mining department shall include submission of an annual 

environmental audit report as one of the conditions in the mining lease 
agreement. The annual audit for each river bed mining lease shall be 
carried out and the audit report shall be uploaded on the website of 
district administration. The audit shall be carried out by an independent 
team of 3 members nominated by District 
Collector/Magistrate/Commissioner comprising of Ex-Serviceman, Ex-
Government officials of repute, Professor or Person having experience 
of mining/environment. The guidelines and method of the audit shall 
reflect adequately the monitor-able parameters and output and reflect 
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the compliance status with respect to the conditions imposed by the 
regulatory authorities including conditions of Environmental clearance.  

 
16. The in-situ and ex-situ environmental mitigative measures stipulated as 

EMP, CER, CSR and other environmental and safety conditions in mines 
including the welfare of labours shall properly reflect in the audit report.  
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9.5 Suggestive additional requirements are  
 

i. The requirement at the Mine Lease Site: 
a. Small Size Plot (Up to 5 hectares): Android Based Smart Phone. 
b. Large Size Plots (More than 5 hectares): CCTV camera, Personal 

Computer (PC), Internet Connection, Power Back up. 
c. Access control of mine lease site. 
d. Arrangement for weight or approximation of the weight of mined out 

mineral on the basis of the volume of the trailer of vehicle used. 

ii. Scanning of Transport Permit or Receipt and Uploading on 
Server: 

 
a. Website: Scanning of receipt on mining site can be done through 

barcode scanner and computer using the software; 
 

b. Android Application: Scanning on mining site can be done using 
Android Application using a smartphone. It will require internet 
availability on SIM card; 
 

c. SMS: Transport Permit or Receipt shall be uploaded on the server even 
by sending SMS through mobile. Once Transport Permit or Receipt get 
uploaded, a unique invoice code gets generated with its validity period. 

 
iii. Proposed working of the system: 

The State Mining Department should print the Transport Permit or 
Receipt with security features and issue them to the mining leaseholder 
through the District Collector. Once these Transport Permits or Receipts 
are issued, they would be uploaded on the server against that mine lease 
area. Each receipt should be preferable with pre-fixed quantity, so the 
total quantity gets determined for the receipts issued. When the 
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Transport Permit or Receipt barcode gets scanned and invoice is 
generated, that particular barcode gets used and its validity time is 
recorded on the server. So all the details of transporting of mined out 
material can be captured on the server and the Transport Permit or 
Receipt cannot be reused. 
 
iv. Checking On Route: 

The staff deployed for the purpose of checking of vehicles carrying 
mined mineral should be in a position to check the validity of Transport 
Permit or Receipt by scanning them using the website, Android Application 
and SMS. 

 
v. Breakdown of Vehicle: 
 

In case the vehicle break-down, the validity of Transport Permit or 
Receipt shall be extended by sending SMS by the driver in specific format 
to report the breakdown of the vehicle. The server will register this 
information and register the breakdown. The State can also establish a call 
center, which can register breakdowns of such vehicles and extend the 
validity period. The subsequent restart of the vehicle also should be 
similarly reported to the server or call center. 

 
vi. Tracking of Vehicles: 
 

The route of the vehicle from source to destination can be tracked 
through the system using checkpoints, RFID Tags, and GPS tracking. 
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vii. Alerts or Report Generation and Action Review: 
 
The system will enable the authorities to develop a periodic report 

on different parameters like daily lifting report, vehicle log or history, lifting 
against allocation, and total lifting. The system can be used to generate 
auto mails or SMS. This will enable the District Collector or District 
Magistrate to get all the relevant details and shall enable the authority to 
block the scanning facility of any site found to be indulged in irregularity. 
Whenever any authority intercepts any vehicle transporting illegal sand, it 
shall get registered on the server and shall be mandatory for the officer to 
fill in the report on action taken. Every intercepted vehicle shall be tracked. 

 
The monitoring of mined out mineral, environmental clearance 

conditions and enforcement of Environment Management Plan will be 
ensured by the regulatory authority and the State Pollution Control Board 
or Committee. The monitoring arrangements envisaged above shall be put 
in place. The monitoring of enforcement of environmental clearance 
conditions shall be done by the Central Pollution Control Board, Ministry 
of Environment, Forest and Climate Change and the agency nominated by 
the Ministry for the purpose. 

 
Some of the State has followed the SSMMG-2016 and has also 

improvised or customized on the provisions given therein, and are 
successfully in operation. Salient provision adopted at different stages of 
sand mining in the state of Tamil Nadu is given as Annexure VIII. 
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9.6  Actions against illegal excavation and transport 

Solapur district administration in Maharashtra had adopted a multi-pronged 
strategy to penalize the persons involved in illegal excavation and transport 
which resulted in a significant increase in revenue earned by the state. 
Following rules and procedures as mentioned in these guidelines will add to 
the costs of PP. Those involved in illegal activities are not required to bear 
these costs and this will make their supply in the market cheaper (though 
illegal). This will put the players running their business by following rules and 
procedures laid down by the government to disadvantage as far as the 
selling price is considered. Therefore, it is necessary to come down heavily 
on those involved in illegal excavation/transport, so that there is no incentive 
for players to abide by the rules.  

       The following action may be taken to achieve this deterrence 
against illegal business: 
1. The action should be taken under all legal options available 

simultaneously. Thus, after identifying the case of illegal excavation, 
storage and/or transport of minor minerals (including sand), fine should 
be levied as per the land revenue laws/code(s) of the state. In addition, 
FIR should be lodged in the police station under relevant sections of law 
including sec 379 IPC. In addition, action under the Motor Vehicle Act, 
1989 and relevant rules should initiate to cancel/suspend the driving 
license of the driver and permit of the vehicle. Further, action should be 
initiated under provisions in the Income Tax Act, 1961 for unaccounted 
income and under the Central Goods and Services Act, 2017 for non-
payment of GST. (Earlier this was done under the state act pertaining to 
Value Added Tax/Sales Tax). Habitual offenders should also be taken up 
under local state laws for externment and/or preventive action. It is 
clarified that as per law, it is possible to take all actions under various laws 
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simultaneously for one offence. What is prohibited in law is an action 
under the same law for the same act more than once. 
 

2. The action should be taken against all persons responsible. Often, there is 
a tendency to penalize only the drivers of the vehicles. The mafia of illegal 
mining and transport is much bigger and drivers are only one part of the 
system. It is necessary to identify all those involved in the offence. It is 
usually not possible to reach the place of excavation without creating a 
motorable pathway up to the same through land which may be private 
land. Such role of such landowners needs to be looked into for each 
offence and proceeded against simultaneously. Further, the role of vehicle 
owners needs to be probed. Role of the person who allowed his land to 
be used for illegal excavation and storage should also be examined. Lastly, 
the person who purchases such sand should also be probed. The legal 
proceedings stated above needs to be initiated against all of these 
together. An attempt should be made to fix the financial responsibility in 
joint and several ways so that recovery is easier.  

 
3. There may be discretion available in law about the extent of the penalty 

to be levied. If such discretion is very wide, then it is advisable that 
guidelines may be laid down to reduce such discretion in law for levying 
penalties. For example, in Maharashtra, Land Revenue Code, fine of any 
amount of penalty up to thrice the value of the sand can be levied. Solapur 
district administration had instructed Tahsildars and SDMs not to use 
discretion and levy the fine of three times the value. Availability of 
discretion makes junior level functionaries susceptible to pressures and it 
may also lead to corrupt practices. 
 

4. It is emphasized that actions, as stated above, are most important to 
ensure that the IT-based system works. If these exemplary actions are not 
taken against everyone, it shall create a strong disincentive to those 
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involved in legal excavation and transportation. For IT-based (or any 
other) legal system to work, it is necessary to ensure that illegal system 
stops working altogether.  
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Annexure-I 

Details of Sand/M-Sand Sources 
a) Rivers: 

River Name/M-Sand 
Plant 

Total Stretch of River (in KM) Type of River (Perennial or 
Non-Perennial ) 

   

 b) De-Siltation Location: (Lakes/Ponds/Dams etc.) 
Name of 
Reservoir/Dams 

Maintain/Controlled 
by State Govt./PSU 
etc. 

Location District  Tehsil  Village  Size(Ha) 

       

    c) Patta Lands/Khatedari Land: 
Owner Sy. No Area (Ha) District  Tehsil  Village  Agricultural 

Land 
(Yes/No) 

       

   d) M-Sand Plants: 
Plant 
Name 

Owner District  Tehsil  Village  Geo-
location 

Quantity 
Tonnes/Annum 

       

Note: For inclusion of M-Sand Plant/Patta Land in DSR the plant/landowners 
need to submit the request to the Mining Department with complete details. 
Inclusion in DSR does not give them the right to operate the M-Sand 
Plant/Sand Mining lease.  
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Annexure-II 
List of Potential Mining Leases (existing & proposed) 
      Rivers 

River 
Details 

Lease 
Details 

Area 
(in 
Ha) 

Distance (in 
KM) from 
PA/BR/WC/  

Distance 
from 
Forest 
Area (in 
KM) 

Mining 
leases 
within 
500 
meters 
(if yes 
cluster 
area) 

Total 
excavation 
in Tonnes 
/Annum 
considering 
digging 
depth max 
as 3 meters  

Mineral to be 
mined 
 
(Sand/ Bajri/ 
RBM etc.) 

Existing / 
Proposed 

         

      Patta Lands/Khatedari Land: (existing & proposed) 
Owner Sy. 

No 
Area District  Tehsil  Village  Total 

Reserve  
(MT) 

Total 
Mineral 
to be 
mined 
(MT) 

Existing  
/Proposed 

         
      De-Siltation Location: (Lakes/Ponds/Dams etc.) (Existing & 
proposed) 
Name of 
Reservoi
r /Dams 

Maintain 
/Controlle
d by State 
Govt./PSU 
etc. 

Locatio
n 

Distric
t  

Tehsi
l  

Villag
e  

Size 
(Ha
) 

Quantit
y MT / 
Year 

Existing  
/Propose
d 

         
M-Sand Plants :( existing & proposed) 
Plant 
Nam
e 

Owne
r 

Distric
t  

Tehsi
l  

Villag
e  

Geo-
locatio
n 

Quantity 
Tonnes/Annu
m 

Existing/Propose
d 
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 Annexure-III 
Cluster & Contiguous Cluster details 
Clusters: 
River 
Name 

Cluster 
No.  

Lease No Location 
(Riverbed 
/  
Patta 
Land) 

Village Area (in 
Ha) 

Total 
Excavation 
(Ton) 

Total 
Mineral 
Excavation  
(Ton) 

        
        

 
Contiguous Clusters: 
River 
Name 

Contiguous 
Cluster No.  

Cluster 
No 

Number 
of 
leases 
in the 
cluster 

Location 
(Riverbed 
/ 
Patta 
Land)  

Distance 
between 
clusters 

Village  Area 
of 
Cluster 
( Ha) 

Total 
Mineral 
Excavation 
(Ton) 
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Annexure-IV 
  

Transportation Routes for individual leases and leases in Cluster 
 

Lea
se 
No 

Transporta
tion Route 
No  

Numb
er of 
tipper
s /day 
of 
lease  

Numb
er of 
tipper
s /day 
of all 
the 
lease 
on 
route 

Leng
th of 
Rout
e in 
KM 

Type 
of 
Road 
(Black 
Toppe
d/ 
unpav
ed) 

Recommend
ation for road 
(Black 
Topped/ 
unpaved) 

The road 
will be 
Construc
ted by 
Govt/ 
Lease 
Owner 

Route 
Map 
& 
Locati
on  

         
         

  
Clust
er 
No 

Transporta
tion Route 
No  

Num
ber of 
tipper
s /day 
of 
cluste
r  

Num
ber of 
tipper
s /day 
of all 
the 
cluste
rs on 
route 

Leng
th of 
Rout
e in 
KM 

Type 
of 
Road 
(Black 
Toppe
d/ 
unpav
ed) 

Recommend
ation for 
road(Black 
Topped/ 
unpaved) 

The road 
will be 
Construc
ted by 
Govt/Lea
se 
Owner 

Route 
Map 
& 
Locati
on  
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Annexure-V 
Final List of Potential Mining Leases (existing & proposed) 
      Rivers 

River 
Details 

Lease 
Details 

Area 
(in 
Ha) 

Distance (in 
KM) from 
PA/BR/WC/  

Distance 
from 
Forest 
Area (in 
KM) 

Mining 
leases 
within 
500 
meters 
(if yes 
cluster 
area) 

Total 
excavation 
in (MT/Yr) 
(Mine 
depth max 
as 3 m)  

Mineral to be 
mined 
 
(Sand/Bajri/RBM 
etc.) 

Existing 
/Proposed 

         

Patta Lands/Khatedari Land: (existing & proposed) 
Owner Sy. 

No 
Area District  Tehsil  Village  Total 

Reserve  
(MT) 

Total 
Mineral 
to be 
mined 
(MT) 

Existing 
/Proposed 

         
De-Siltation Location: (Lakes/Ponds/Dams etc.) (Existing & 
proposed) 

Name of 
Reservoir/ 
Dams 

Maintain/ 
Controlled 
by State 
Govt./PSU 
etc. 

Location Distt.  Tehsil  Village  Size(Ha) Quantity 
MT/Year 

Existing/ 
Proposed 

         

M-Sand Plants :( existing & proposed) 
Plant 
Name 

Owner District  Tehsil  Village  Geo-
location 

Quantity 
MT/Annum 

Existing/Proposed 
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Annexure-VI 

Final List of Cluster & Contiguous Cluster  
Clusters: 
River 
Name 

Cluster 
No.  

Lease No Location 
(Riverbed 
/ 
Patta 
Land) 

Village Area (in 
Ha) 

Total 
Excavation 
(Ton) 

Total 
Mineral 
Excavation 
(Ton) 

        
        

 

Contiguous Clusters: 
River 
Name 

Conti
guous 
Cluste
r No.  

Cluste
r No 

Numb
er of 
leases 
in the 
cluster 

Location 
(Riverbed
/Patta 
Land)  

Distance 
between 
clusters 

Villa
ge 

Area of 
Cluster (in 
Ha) 

Total 
Mineral 
Excavati
on 
(Ton) 
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 Annexure-VII 

Final Transportation Routes for individual leases and leases in Cluster  
  

Lease 
No 

Transp
ortatio
n Route 
No  

Number 
of 
tippers 
/day of 
lease  

Number 
of tippers 
/day of all 
the lease 
on route 

Length 
of 
Route 
in KM 

Type of 
Road 
(Black 
Topped/ 
unpaved) 

Recomm
endation 
for 
road(Blac
k 
Topped/ 
unpaved) 

The road 
will be 
Construct
ed by 
Govt/Lea
se Owner 

Route 
Map & 
Locati
on  

         
         

  
Cluste
r No 

Transp
ortatio
n 
Route 
No  

Numbe
r of 
tippers 
/day of 
cluster  

Number 
of 
tippers 
/day of 
all the 
clusters 
on route 

Lengt
h of 
Route 
in KM 

Type of 
Road 
(Black 
Topped/ 
unpaved
) 

Recomm
endation 
for 
road(Bla
ck 
Topped/ 
unpaved
) 

The road 
will be 
Construc
ted by 
Govt/Le
ase 
Owner 

Route 
Map 
& 
Locati
on  
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Annexure VIII 

Salient provision for sand mining in the state of Tamil Nadu 

STEPS TO BE FOLLOWED BEFORE EXECUTION: 

 The state as a policy should endeavor to have single authority/agency 
responsible for all river sand mining in the state with an objective to ease 
the gap in demand and supply and accordingly, take necessary 
measures including planning, monitoring of mined material and its 
transport, and to curb illegal mining and sale of materials.  
 

 The prospective site for sand quarry may be identified based on the 
availability of adequate sand deposits along the river beds, which 
hinders the free flow of water and results in flooding during monsoon 
seasons. Emphasis may be given to such quarry sites which is more 
viable for replenishment. 
 

 A detailed study may be conducted by engaging expert from reputed 
Institutions to identify prospective sand reaches, assessment of the 
impact of sand quarrying on the Ground Water Table and water 
availability, conduct bore log details and study the social and 
environmental aspects. The generic requirement for replenishment 
study is to be followed.  
 

 Once the site is identified for prospective sand quarry site based on the 
detailed replenishment study, the concerned department shall submit 
the proposal with the geo-tagged boundary of the proposed mining 
Precise Area Proposal to the District Collector for approval.  
 

 A joint inspection may be carried out by the RDO/Sub-Collector, 
Assistant/Deputy Director, 
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 Executive Engineer, TWAD Board and the PWD officials to consider the 
various factors before giving consent to the proposal.  
 

 The RDO concerned along with Revenue officials may verify the revenue 
records of the proposed sand quarrying area and give the NOC. 
 

 The AD/DD Mines may verify the presence of permanent structures such 
as tower line, bridge, monuments if any,  in the vicinity of the proposed 
mining site as per Tamil Nadu Minor Mineral Concession Rules,1959 ( As 
per Rule 36 “ there shall be no quarrying of sand in any river bed or 
adjoining area or any other area which is located within 500 meter radial 
distance from the location of any bridge, water supply system, 
infiltration well or pumping installation of any of the local bodies or 
Central or State Government Department or the Tamil Nadu Water 
Supply and Drainage Board head works or any area identified for 
locating water supply schemes by any of the above mentioned 
Government Department or other bodies”  and   “ The distance of 50 
meter shall be measured in the case of railway, reservoir or canal 
horizontally from the outer toe of the bank or the outer edge of the 
cutting, as the case may be …. “).  Also, the availability of minerals may 
be cross verified with the available DSR. 
 

 The TWAD officials may verify the drinking water schemes located 
nearby the proposed quarry site and the minimum distance required as 
per statutory norms.  
 

 Based on the feasibility report of the joint inspection by the Revenue, 
Tamil Nadu Water Supply and Drainage Board and Mining 
officials/experts, the District Collector may give consent for the Precise 
Area proposal. 
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 After getting Precise Area approval, a detailed Mining Plan and sketch 
shall be prepared by the Executive Engineer, PWD using the services of 
a NABET accredited consultant who holds the pivotal role in the 
preparation of mining plan. Due responsibility will be expected on the 
concerned consultant in the mining plan preparation taking care of 
adhering to all mining rules, existing as on date. The mining plan shall 
contain the details of quantity to be excavated, the period of mining, 
method of excavation, deployment of required machinery, Environment 
Management Plan (EMP), proposed number of laborers to be deployed 
and Conceptual Mining Plan, as per Rule 41 of TNMMC Rules 1959. It is 
also the duty of the consultant to give the safe distance of 50 m or twice 
the bank height from the toe of the riverbank, whichever is higher and 
fixing the Geo coordinates for boundaries using DGPS instruments. 
 

 The concerned Executive Engineer, PWD shall submit the Mining Plan 
prepared by the NABET accredited consultant to the concerned 
Assistant/Deputy Director, Department of Geology and Mines for 
approval, as per Rule 42 of TNMMC 1959. After scrutiny, the 
Assistant/Deputy Director, Department of Geology will present the 
Mining plan before the State Level Environment Impact Assessment 
Authority (SEIAA) for granting Environmental Clearance. 
 

 The Executive Engineer, PWD shall prepare Form I and Pre-feasibility 
report with the help of the consultant and submit to SEIAA for an area 
less than 50 Ha. or to the Ministry of Environment and Forest and 
Climate Change (MoEF&CC) for the area more than 50 Ha. 
 

 The State Expert Appraisal Committee (SEAC) under SEIAA, consisting of 
experts from renowned fields such as Mines, Environment, Sociology etc. 
shall conduct a site inspection of the proposed sand quarry site and after 
intense scrutiny, may recommend the proposal to SEIAA for approval. 
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 SEIAA shall grant Environmental Clearance for the sand quarry proposal 

after analyzing all the statutory provisions and based on the 
recommendation of the SEAC. 
 

 The Environmental Clearance shall be informed to the public with basic 
details through advertisement in at least two widely circulated local 
newspapers with at least one in the vernacular language of the locality, 
within 7 days of the receipt of the clearance. 
 

 On receipt of the Environmental Clearance, the Executive Engineer, PWD 
shall apply for Consent to Establish (CTE), from the Tamil Nadu Pollution 
Control Board as per the Air and Water Act, to enter upon the sand 
quarry site and commence the preliminary works such as construction 
of temporary sheds, bio-toilets, formation of biodegradable road using 
sugar cane leaves etc., drilling of bore wells etc. as per the statutory 
requirements. After all the preliminary works are completed, the 
Executive Engineer, PWD shall apply for the Consent to Operate (CTO) 
from the Tamil Nadu Pollution Control Board. Earmarking boundary of 
the identified land site through the concrete posts along with red flags 
need to be established.  
 

 On receipt of the CTO, the Executive Engineer, PWD shall request the 
consent of the District Collector to commence the quarries. The District 
Collector shall request the Taluk Level Task Force comprising of 
Tahsildar, Inspector of Police, Officials from the Departments of Geology 
and Mining, Transport and Forest, Assistant Engineer, PWD and the 
Village Administrative Officer concerned, to verify the compliance of all 
preconditions mentioned in the Environmental Clearance and grant 
necessary permission to start the functioning of new sand quarries.  
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II.  STEPS TO BE FOLLOWED DURING EXECUTION: 

 Before the commencement of mining operations, the depth of sand 
quarrying needs to be measured accurately using Advanced technology 
and new gadgets like Total Stations, Global Positioning System (GPS) 
instruments etc. The Total Station and GPS instruments also need to be 
calibrated before measurement. Both the traditional and modern 
techniques may be infused in the right blend to get an accurate measure 
of the depth.  A clear contour map (0.25m interval) of the levels within 
2Km (one Km U/s and one Km D/s) needs to be prepared and submitted 
to both the Project Director, Sand Quarrying Operations and all the 
Monitoring Committee members. The depth of sand quarrying shall be 
restricted to 1 m from the theoretical/design bed level. 
 

 The mining area must be demarcated at a minimum distance of at least 
50 m away from the river embankment on either side. The boundaries 
of the quarries may be fixed with reference to the existing survey marks 
from the survey fields adjacent to the river. Sand quarrying lease area 
shall be demarcated on the ground with pucca stone or concrete pillars 
to show the present natural bed level and the depth of mining allowed.  
 

 Modern techniques such as drone survey may be adopted to assess the 
depth and quantity of the mined area. Boundary pillars shall be erected 
at an interval of 50 m each on all four sides of the sand quarry site with 
red flags on every pillar and also in site pillars. The levels of shoal height, 
river bed height and depth to be excavated up to one meter downwards 
shall be marked in the pillars to avoid any deviation from the approved 
depth of excavation. 
 

 It shall be ensured that no sand quarrying of any type is undertaken with 
50m of the distance mentioned in the proposal (whichever is higher) 
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from both the banks of the river to control and avoid erosion of river 
banks. 
 

 Temporary access roads or Katcha roads shall be formed between the 
banks of the river and the mining area with locally available bio-
degradable materials such as sugarcane waste (bagasse), hay, etc. 
 

 Proper entry and exit point for the movement of loading vehicles in and 
out of the sand quarry site shall be carefully located taking into 
consideration the habitations/settlements in the area. 
 

 To monitor the groundwater level during sand quarrying operations, a 
network of existing wells may be established around the sand quarrying 
area and new piezometers must be installed at all sand quarry sites.  
Monitoring of Ground Water Quality in the vicinity (one Km radius from 
the sand quarrying site) shall be carried out once in two months.  
 

 Periodic Monitoring (at least four times in a year – pre-monsoon, 
Monsoon, Post monsoon and winter) once in each season shall be 
carried out by PWD and the data thus collected may be sent regularly 
to SEIAA/TNPCB.  If at any stage, it is observed that the groundwater 
table is getting depleted due to the mining activity; necessary corrective 
measures shall be carried out, which includes immediate stopping of 
mining.  
 

 Similar to the Baseline studies for data on water, soil and air etc., that is 
being done before the sand quarrying operations, the air and water 
quality may be checked periodically by Tamil Nadu Pollution Control 
Board to ensure that no pollution is caused due to Sand Quarrying 
Operations. 10. Safety gadgets such as earplugs, goggles, respiratory 
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devices, luminescent vests etc. may be provided to the workers at the 
sand quarry site. 
 

 First aid kit with all essentials shall be kept ready at all quarry/depot site, 
in case of any emergency. 
 

 To prevent air pollution due to the dust during sand quarrying 
operations and safeguard the persons in the sand quarry and depot site, 
constant water sprinkling on the pathways and dust prone areas may be 
done. The sand loaded vehicles are to be covered with a tarpaulin before 
moving out of the quarries/depots. 
 

 Suitable depots shall be located in the vicinity of the sand quarry site to 
facilitate the sale of sand.  While selecting the site for depots, it must be 
ensured that the site is within 25 km from the sand quarry site and has 
an area of around 10-15 Acres with parking facilities and proper entry 
and exit for smooth movement of the vehicles. The depot site shall 
preferably be a Government poramboke land, foreshore area of tank 
bund etc., near an NH/SH/MDR/ODR.  In the absence of any 
Government land in the vicinity, private Patta land may be leased out 
and rent fixed as per the approved Government rates applicable therein.  
 

 Permission must be obtained from the Electricity Board for power supply 
to operate the CCTV cameras at sand quarry site and depots. 
 

  Minimum of two CCTV cameras, one each at the entry and exit point 
and one PTZ camera may be installed at all quarries/depots to monitor 
illegality if any taking place in the sand quarry/depot. 
 

 To ensure uninterrupted seamless live streaming of videos from the 
surveillance cameras, a high-speed Internet Lease Line connection may 

175344



Enforcement & Monitoring Guidelines for Sand Mining 

 

Page | 78  

 

be made available at all quarries/depots. Arrangements may also be 
made for online monitoring of the sand quarrying, Centre for Assessing 
Real-Time Sand Mining (CARS) that could be located at the office of the 
Project Director in Chennai. 
 

 The live streaming of the videos shall be monitored at a Centralised 
control room and the data shall be stored in the Server for future 
references. A robust Customer Care may also be functional 24 x 7 at the 
Control Room, to redress the grievance of the public.  
 

 Drop gates shall be installed at the entry and exit points of all 
quarries/depots.  
 

 Display boards shall be erected in local vernacular language at sand 
quarry/depot site, in the nearest village by which sand transportation 
will be carried and at the entrance of the village road from the main 
road. 
 

 The concerned authority of PWD shall call for e-tender to select the 
contractors for loading/raising of sand at the quarry site, transporting 
contractors to transport sand from the quarry site to depots and 
loading/maintenance contractors at depots. 
 

 Sand shall be loaded in the quarries in the PWD tendered GPS fitted 
vehicles and online transmit permit shall be issued by the competent 
authorities in PWD to the transporting vehicles to transport sand from 
the quarry to depots. 
 

 On the arrival of the sand shunting vehicles from quarry to the depot, 
an online authentication shall be done to confirm the arrival of the 
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appropriate quantity of sand mentioned in the transport permit into the 
depot. 
 

 The loading of sand from the depots shall be carried out by booking 
through the online portal "www.tnsand.in" as done presently. Online 
transit passes will also be issued to the loaded vehicles which could be 
verified by using an Android app "TNsand Investigator". 
 

 During operation of the quarries, the PWD officers shall ensure that at 
no point in time, the depth of quarry exceeds 1 m depth from the river 
bed level and quarrying is done in a uniform manner over the entire 
mining area to avoid overexploitation and formation of pits at fixed 
places.  
 

 Proper registers may be maintained at the entry and exit points of the 
sand quarry/depot sites and a Loading Register may be made available 
during inspection. An Inspection Register and a Complaint Register may 
be made available at the sand quarry/depot site.  
 

 The functioning time of quarries/depots shall be from 7.00 AM to 6.00 
PM. No sand transporting vehicles to be parked inside the quarry/depot 
site during night time.  
 

 A copy of the approved mining plan may be kept at the quarry site for 
ready reference.  
 

 Photographs and sketch showing the pit dimensions, depth etc. may be 
recorded every week and maintained in the sand quarry. The Executive 
Engineer, PWD may inspect each sand quarry on a weekly basis and 
ensure that mining activities are taking place within the approved 
boundaries/depth. 
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 The sand quarrying activity shall be stopped if the entire quantity is 

quarried even before the expiry of the sand quarry lease period and the 
same shall be mentioned by the PWD authorities. 
 

 The Taluk Level Taskforce shall inspect the quarries every fortnight, as 
per G.O. (Ms) No. 135 of Industries Department, dated 13.11.2009 and 
record the status of the compliance in the registers maintained at the 
sand quarry site. 
 

 The Taluk Level Task Force has to submit its inspection report to the 
District Level Task Force chaired by the District Collector. The District 
Level Task Force has to be convened every month to discuss cases of 
illegal quarrying. An Environmentalist from reputed State / Central 
Institution and a legal expert on environmental matters may be part of 
the District Level Task Force. The District Level Task Force shall also 
dispose of the petitions on illegal sand quarrying after due enquiry and 
scrutiny, and pass orders within a period of two months from the date 
of receipt of the complaint. If any person is aggrieved with the orders 
passed by the District Level Task Force, an appeal may be preferred 
before the Appellate Forum. 
 

 The District Collector shall take necessary steps to strengthen the 
existing District and Taluk Level Committees and act on the complaints 
received, if any, on illegal sand quarrying and take strict remedial 
measures to rectify the same in a time-bound manner. The District Level 
Task Force may send its monthly report to the Appellate Forum formed 
as per G.O. (Ms) No. 27 of Industries Dept. dated 17.02.2015.  
 

 The Appellate Forum shall hear the appeals filed against the orders 
passed by the District Level Task Force. The Appellate Forum comprises 
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of the Secretaries to Government from Industries Department, Public 
Works Department, Revenue Department, Environment and Forests 
Department, Commissioner of Geology and Mining and an Expert from 
a reputed Government Institution.  
 

 The Appellate Forum may convene once in 2 months to deliberate on 
the reports from the District Level Task Force and shall dispose of the 
appeals made by the petitioners aggrieved with the orders passed by 
the District Level Task Force.  
 

 Periodical Capacity building and sensitization of PWD officials on the 
environmental and legal aspects of sand quarrying may be made 
mandatory. Continuous training and awareness programs shall be 
scheduled and conducted by IIT/Anna University for the PWD staff to 
keep themselves aware of the best practices in this field. It may be 
ensured that the enforcement officials from the Departments of 
Revenue, Police, Geology and Mining and Transport in the districts 
where quarries are situated are given adequate training and capacity 
building on their duties and responsibilities with respect to inspection 
of sand quarries and sand transporting vehicles at specified time 
intervals. 
 

 No blasting shall be carried out any point in time. 
 

 It is the obligation of the Public Works Department to run the quarry in 
an environmentally friendly and ecologically sustainable manner. 
 

 The Hon’ble High Court-appointed Monitoring Committee shall inspect 
the sand quarries periodically and submit a report to the Hon’ble High 
Court. 
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 The PWD should explore/take necessary steps to introduce Mining 
Surveillance System (MSS) in line with MSS evolved by the Indian Bureau 
of Mines and Bhaskaracharya Institute for Space Applications and Geo-
informatics (BISAG). 

III.  STEPS TO BE FOLLOWED AFTER EXECUTION: 

 A Judicious mine closure plan may be formulated once the quarry is 
closed after exhaustion of the quantity of sand.  
 

 Reclamation works may be factored into the contract agreement and 
strict monitoring by the PWD officials may be initiated to scrupulously 
follow up the mine closure plan. 
 

 It may be ensured that the total quantity of sand permitted in the EC 
shall not be exceeded in any case. 
 

 After the exhaustion of the quantity of sand, the sheds constructed at 
the quarry site may be removed. All the roads and pathways may be 
levelled so that there is no obstruction for the normal flow in the river. 
 

 All the records/registers may be carefully maintained by the PWD for 
future reference. 
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S.No. 
 

States/UTs Address 

Environment Secretary - Office Member Secretary - Office 

1. Andaman & 
Nicobar Islands 

The Environment Secretary, 
Department of Environment & Forest, 
O/o Secretary (G/A), 
Andaman & Nicobar Administration, 
Secretariat, Port Blair,  
ANDAMAN & NICOBAR 
 

The Member Secretary, 
Andaman & Nicobar Islands Pollution 
Control Committee,  
Department of Science & Technology,  
Dollygunj Van Sadan, P.O. Haddo 
Port Blair – 744102 
ANDAMAN & NICOBAR 
 

2. Andhra Pradesh The Environment Secretary, 
Department of Environment, Forest, 
Science & technology, 
4th Block, 1st Floor, Room No. 268, A.P. 
Secretariat Office, Velagapudi, 
ANDHRA PRADESH 
 

The Member Secretary, 
Andhra Pradesh Pollution Control Board 
D. No. 33-26-14 D/2, Near Sunrise 
Hospital,  
Pushpa Hotel Centre, Chalamalavari Street, 
Kasturibaipet, Vijayawada – 520 010 
ANDHRA PRADESH 
 

3. Arunachal 
Pradesh 

The Environment Secretary, 
Department of Environment & Forest, 
Civil Secretariat, Itanagar – 791 111 
ARUNACHAL PRADESH 
 

The Member Secretary, 
Arunachal Pradesh State Pollution Control 
Board  
Govt. of Arunachal Pradesh,  
Department of Environment & Forests,  
Paryavaran Bhawan, Yupia Road, Papu 
Nalah,  
Naharlagun - 791 110 
ARUNACHAL PRADESH 
 

4. Assam The Environment Secretary, 
Department of Environment & Forest, 
Assam Secretariat, Block 'A', 2nd Floor 
Dispur, Guwahati – 781 006  
ASSAM 
 

The Member Secretary, 
Pollution Control Board- Assam, 
Bamunimaidam,  
Guwahati – 781 021 
ASSAM 
 

5. Bihar The Environment Secretary, 
Department of Environment, Forest & 
Climate Change, 
Van Vibhag Road, Nehru Nagar, 
Patliputra Colony, Patna - 800 013 
BIHAR 
 

The Member Secretary, 
Bihar State Pollution Control Board, 
Parivesh Bhawan, Plot No. NS-B/2,  
Paliputra Industrial Area, Patliputra, 
Patna – 800 023 
BIHAR 
 

6. Chandigarh The Environment Secretary, 
Department of Environment & Climate 
Change,  
MGSIPA Complex, Sector 26, 
CHANDIGARH – 160 019 
 

The Member Secretary, 
Chandigarh Pollution Control Committee  
Paryavaran Bhawan, Ground Floor,  
Sector-19 B, Madhya Marg,  
CHANDIGARH – 160 019 
 

7. Chhattisgarh The Environment Secretary, 
Department of Environment,  
Mahanadi Bhawan, Mantralaya, 
Mahanadi Bhawan, Atal Nagar, Nava 
Raipur- 492 001 
CHHATTISGARH 
 

The Member Secretary, 
Chhattisgarh State Environment 
Conservation Board,  
Paryavas Bhawan, North Block Sector-19,   
Atal Nagar, Raipur - 492 002,  
CHHATTISGARH 
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8. Dadra & Nagar 
Haveli, 
Daman & Diu 

The Environment Secretary, 
Department of Environment & Forest 
Secretariat, Daman, Fort Area, 
Post Office Moti Daman – 396 220 
DAMAN & DIU 

The Member Secretary, 
Pollution Control Committee, 
UTs of Daman, Diu and Dadra & Nagar 
Haveli 
Fort Area, Court Compound,  
Moti Daman - 396 220 
DAMAN & DIU  
 

09. Delhi The Environment Secretary, 
Department of Environment, 
6th Level, Delhi Secretariat, IP Estate, 
DELHI – 110 002 
 

The Member Secretary, 
Delhi Pollution Control Committee,  
Government of N.C.T. Delhi 
4th Floor, ISBT Building, Kashmere Gate, 
DELHI-110 006 
 

10. Goa The Environment Secretary, 
Department of Environment and Climate 
Change , 4th Floor Dempo Towers, Patto 
- Panaji - 403 511. 
GOA 

The Member Secretary, 
Goa State Pollution Control Board 
Nr. Pilerne Industrial Estate, 
Opp. Saligao Seminary, 
Saligao - Bardez Goa – 403 511 
GOA 
 

11. Gujarat The Environment Secretary, 
Forests & Environment Department, 
Block 14, 8 th floor, Sachivalaya, 
Gandhinagar - 382 010 
GUJARAT 
 

The Member Secretary, 
Gujarat Pollution Control Board 
Paryavaran Bhavan, Sector 10-A,  
Gandhi Nagar 382 010,  
GUJARAT 
 

12. Haryana The Environment Secretary, 
Department of Environment & Climate 
Change, 
Seventh Floor, Main Secretariat, Sector 
16, CHANDIGARH – 160 017  
 

The Member Secretary, 
Haryana State Pollution Control Board 
C-11, Sector-6, Panchkula- 134109,  
HARYANA 
 

13. Himachal 
Pradesh 

The Environment Secretary, 
Department of Environment, Science & 
Technology, 
Paryavaran Bhawan, Near US Club, 
Shimla – 171 001 
HIMACHAL PRADESH 
 

The Member Secretary, 
Himachal Pradesh State Pollution Control 
Board 
Him Parivesh, Phase-III,  
New Shimla – 171 009 
HIMACHAL PRADESH 
 

14. Jammu & 
Kashmir 

The Environment Secretary, 
Department of Forest, Environment & 
Ecology, 
4th Floor, Mini Block Secretariat, 
Jammu, 
JAMMU & KASHMIR 
 

The Member Secretary, 
J&K Pollution Control Board,  
Parivesh Bhawan, Shiekh-ul- Campus,  
Behind Govt. Silk Factory, 
Raj Bagh, Srinagar – 190 008 
JAMMU & KASHMIR 
 

15. Jharkhand The Environment Secretary, 
Department of Environment, Forest & 
Climate Change, 
Nepal House, Doranda, Ranchi – 834 
002 
JHARKHAND 

The Member Secretary, 
Jharkhand State Pollution Control Board 
T.A. Bldg., HEC, P. O. Dhurwa,  
Ranchi - 834 004 
JHARKHAND 
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16. Karnataka The Environment Secretary, 
Forest, Ecology and Environment 
Department, 
Secretariat, 4th Floor, M. S. Building, 
Bangalore – 560 001 
KARNATAKA 
 

The Member Secretary, 
Karnataka State Pollution Control Board 
“Parisara Bhavan”, #49,4th & 5th Floor, 
Church Street, Bangalore 560 001 
KARANATAKA 
 

17. Kerala The Environment Secretary, 
Department of Environment and Climate 
Change, 
4th Floor, K.S.R.T.C Bus Terminal 
Thampanoor,  
Thiruvananthapuram – 695 001 
KERALA 
 

The Member Secretary, 
Kerala State Pollution Control Board 
Head Office, Pattom. P. O 
Thiruvananthapuram - 695 004 
KERALA 
 

18. Lakshadweep The Environment Secretary, 
Department of Environment and Forest, 
1st Floor, Paryavaran Bhavan, Kavaratti, 
LAKSHADWEEP 

The Member Secretary, 
Lakshadweep Pollution Control Committee,  
Department of Science, Technology & 
Environment,  
Kavarati – 682 555,  
LAKSHADWEEP 
 

19. Madhya 
Pradesh 

The Environment Secretary, 
Housing and Environment Department, 
Paryavaran Parisar, E- 5, Arera Colony, 
Bhopal – 462 016 
MADHYA PRADESH 
 

The Member Secretary, 
Madhya Pradesh Pollution Control Board 
Paryavaran Parisar, E-5, Arera Colony 
Bhopal - 462 016 
MADHYA PRADESH 
 

20. Maharashtra 
 

The Environment Secretary, 
Environment & Climate Change 
Department, 
New Administrative Building, Madam 
Kama Road, Hutatma Chowak, Mumbai 
– 400 032 
MAHARASHTRA 
 

The Member Secretary, 
Maharashtra Pollution Control Board, 
Kalpataru Points,  3rd & 4th Floor,  
Sion Matunga Scheme Road No.6 Opp. 
Cine Planet,  
Sion Circle, Sion (E), Mumbai-400 022 
MAHARASHTRA 
 

21. Manipur The Environment Secretary, 
Directorate of Environment and Climate 
Change, 
Mini Secretariat Rd, opposite 
Superitendant of Police, Porompat – 795 
010  
MANIPUR  
 

The Member Secretary, 
Manipur Pollution Control Board 
Lamphalpat, Imphal – 795 004, 
MANIPUR 
 

22. Meghalaya The Environment Secretary, 
Forest and Environment Department, 
Secretariat Building, North Range, 
Forest Colony, Khasi Hills, Shillong – 
793 001  
MEGHALAYA 
 
 

The Member Secretary, 
Meghalaya State Pollution Control Board, 
“ARDEN”, Lumpyngngad, 
Shillong – 793 014, 
MEGHALAYA 
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23. Mizoram The Environment Secretary, 
Department of Environment, Forest & 
Climate Change, 
Tuikhuahtlang, Aizawl, 
MIZORAM 
 

The Member Secretary, 
Mizoram Pollution Control Board 
New Secretariat Complex, 
Khatla, Aizawl – 796 001,  
MIZORAM 
 

24. Nagaland The Environment Secretary, 
Department of Environment, Forest & 
Climate Change, 
New Secretariat, Kohima, 
NAGALAND 
 

The Member Secretary, 
Nagaland Pollution Control Board 
Signal Point, Dimapur, 
NAGALAND 
 

25. Odisha The Environment Secretary, 
Forest & Environment Department,  
Kharavel Bhavan, Bhubaneswar, 
ODISHA 
 

The Member Secretary, 
Odisha State Pollution Control Board 
Paribesh Bhawan, A-118, Nilakantha Nagar 
Unit VIII Bhubaneswar – 751 012,  
ODISHA 
 

26. Puducherry The Environment Secretary, 
Department of Science, Technology and 
Environment, 
III Floor, PHB Building Anna Nagar, 
PUDUCHERRY - 605 005 
 

The Member Secretary, 
Puducherry Pollution Control Committee  
‘B’ Block, Ground Floor, 
Chief Secretariat, 
PUDUCHERRY-605 001 
 

27. Punjab The Environment Secretary, 
Department of Science, Technology and 
Environment, 
6th Floor, 
Punjab Civil Secretariat-2, Sector 9, 
CHANDIGARH – 160 009 
 

The Member Secretary, 
Punjab Pollution Control Board 
Vatavaran Bhawan, Nabha Road 
Patiala 147 001 
PUNJAB 
 

28. Rajasthan The Environment Secretary, 
Department of Environment,  
4, Jhalana Institutional Area, Jhalana 
Doongri, Jaipur – 302 004 
RAJASTHAN 
 

The Member Secretary, 
Rajasthan Pollution Control Board, 
A-4, Institutional Area,  
Jalana Dungri, Jaipur 302 004,  
RAJASTHAN 
 

29. Sikkim The Environment Secretary, 
Forest and Environment Department, 
Government of Sikkim 
Forest Secretariat 
Deorali - 737102 
Gangtok, East Sikkim, 
SIKKIM 
 

The Member Secretary, 
Sikkim State Pollution Control Board 
State Land Use & Environment Cell 
Govt. of Sikkim, Deorali 
Gangtok – 737 102 
SIKKIM  
 

30. Tamil Nadu The Environment Secretary, 
Department of Environment, 
No. 1, Jeenis Road, Panagal Building, 
Ground Floor, Saidapet, Chennai – 600 
015 
TAMIL NADU 
 

The Member Secretary, 
Tamil Nadu Pollution Control Board 
76, Anna Salai, Guindy Industrial Estate,  
Race View Colony, Guindy,  
Chennai – 600 032 
TAMIL NADU 
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31. Telangana The Environment Secretary, 
Department of Environment, Forests, 
Science and Technology, 
Telangana Secretariat 
5th Floor, Burgula Rama Krishna Rao 
Bhavan, NH 44, Hill Fort, Adarsh 
Nagar, 
Hyderabad – 500 063 
TELANGANA 
 

The Member Secretary, 
Telangana State Pollution Control Board 
Paryavaran Bhawan, 
A-III, Industrial Estate, Sanathnagar, 
Hyderabad – 500 018 
TELANGANA 
 

32. Tripura The Environment Secretary, 
Department of Science, Technology & 
Environment, 
Vigyan Prajukti O Paribesh Bhawan, 
P.N. Complex, Gorkhabasti, Agartala – 
799 006, West Tripura 
TRIPURA 
 

The Member Secretary, 
Tripura State Pollution Control Board 
Parivesh Bhawan, Pandit Nehru Complex 
P.O. Kunjaban, Gorkhabasti, 
Agartala – 799 006 
TRIPURA 

33. Uttar Pradesh The Environment Secretary, 
Environment, Forest and Climate 
Change Department, 
Bapu Bhawan Secretariat, Vidhan 
Sabha, Lucknow – 226 001 
UTTAR PRADESH 
 

The Member Secretary, 
Uttar Pradesh Pollution Control Board 
IIIrd Floor PICUP Bhavan 
Vibhuthi Khand, Gomti Nagar,  
Lucknow – 226 020 
UTTAR PRADESH 
 

34. Uttarakhand The Environment Secretary, 
Department of Environment & Forest, 
4, Subhash Road, Secretariat, 4th floor, 
New Building,  
Dehradun – 248 001 
UTTARAKHAND 
 

The Member Secretary, 
Uttarakhand Environment Protection & 
Pollution Control Board 
29/20, Nemi Road, Dalanwala,  
Dehradun – 268 001 
UTTARAKHAND 
 

35. West Bengal The Environment Secretary, 
Department of Environment, 
5th Floor, Pranisampad Bhawan, 
Block LB-II, Salt Lake, Sector III, 
Bidhannagar, Kolkata – 700 106 
WEST BENGAL 

The Member Secretary, 
West Bengal Pollution Control Board 
Paribesh Bhavan, 10-A, Block LA,  
Sector III, Salt Lake City, 
Kolkata-700 091    
WEST BENGAL 
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Standard Operating
Procedure for Re-appraisal of
Mining Proposals Under
Ministry OM 28-04-2023
(PARIVESH 2.0)
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 Schematc Flow or Re-appraisal oMining Proposal oMinor Minerals Under Minisry OM
28-04-2023:

D.C Oce

(login on PARIVESH 2.0)

Scan documens and upload on
PARIVESH 2.0 wih oher inormaon

MS SEIAA

(login on PARIVESH 2.0)

Afer submission

EC is valid EC is no valid

Scruny

Mail is sen o projec
proponen inorming he
EC is valid along wih
Inmaon number

Mail is sen o projec
proponen inorming he

EC is no valid

Projec proponen, afer successul regisraon (i no regisered)
on PARIVESH 2.0 is required o perorm ollowing acon:

 Projec Creaon
 CAF (Common Applicaon Form)
 Form – 2 duly menoning he inmaon number received

MS SEAC or urher
consideraon

Fill he res o he orm and submi
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Physical les omining proposals are o be scanned and orwarded o MS SEIAA by ollowing he seps
menoned below.

STEP 1: USER (DC ofce):

Log in o he DC. Once landed on he DC dashboard, click on 'Add EC Deails (Min. B2)' as shown in he
gure below.

When you click on he 'Add EC Deails (Min. B2),' DIEAA proposal ranser orm will be open. Fill in all
he mandaory and preerable elds, including DIEAA le number and selec disric. Upload a scanned
noeshee. Selec he EC dae and upload he EC leer. Ener he name o he company/organizaon
and he Email ID o he Projec Proponen (PP).

Afer compleng he orm and submitng i, he proposal will appear in he lis o ranserred proposals
– (Mining o Minor Mineral) wih inormaon including he reerence number, DEIAA le number,
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organizaon/company name, Projec Proponen's (PP) email ID, and he EC dae and he orwarded
dae wih an opon o view he orwarded inormaon.

STEP 2: USER (MS SEIAA):

Afer successul log in byMS SEIAA, proposals orwarded by DC oce are available under ab "Proposals
ranserred under OM 28/04/2023" given in he lef sidebar

On clicking he "Proposals ranserred under OM 28/04/2023,", a lis o Transerred proposals – (Mining
o Minor Mineral) orwarded by DC oce will be displayed. Nex, click on "Veriy" under he "Acon"
column.
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On clicking "Veriy," he Projec Creaon Form or SEIAA will open. Cerain inormaon such as "name
o company/organizaon", "Email ID", “EC number/DEIAA le number”, “EC dae”, “EC leer” and
“scanned noeshee”. In addion o auo ech deail, inormaon such as “regisered address”, “legal
saus”, “projec name”, “locaon”, “sae”, “disric”, “sub-disric”, and “village” and “mobile
number” are o be enered by MS SEIAA.
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Afer urnishing all inormaon as menoned in he orm,MS SEIAA shall be required o ensure validiy
o he EC and required o choose eiher 'Yes' i he EC is valid or 'No' i he EC is invalid.

Afer selecng 'Yes' or "EC Valid," a eld will appear as "EC valid up o." Now, proceed o choose he
dae or "EC valid up o."

I you choose 'No' or "EC Valid," a eld will appear or "EC valid up o." In his case, selec he dae or
"EC valid up o."
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Click on he "Inmaon o PP" buon.

Afer urnishing all inormaon, click on he "Inmaon o PP" buon given in he boom righ corner
o he page ollowed by a conrmaon dialogue box sang "Are you sure he EC is valid/invalid?", as
he case maybe. Click on he ‘Yes’ in order o proceed his process urher.

Once conrmed, a message regarding inmaon along wih inmaon number o PP will be delivered
a email urnished in he orm above or submission o orm 2, in case EC is valid. Following are he
emplaes regarding inmaon o PP in case o EC is valid or invalid.

In case o Valid:

208377



8

In case o Invalid:

Noe: In he op righ corner segregaed abs such as “Pending”, “Valid”, “Invalid”. Pending acons can
be ound under he "Pending" ab, valid proposals under he "Valid" ab, and invalid ones under he
"Invalid" ab.

STEP 3: USER (Projec Proponen):

Now, he Projec Proponen (PP) is required o ll orm Form-2. Projec Proponen is required o selec
reappraisal eld a serial number, or he proposal requiring consideraon under Minisry OM
28.04.2023.
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Now, PP will rs creae he projec, agains he creaed projec pp is required o he hee ca ollowed
by orm 2.nex required o ll he CAF ag and afer his will sar lling orm 2. Form 2 (Applicaon or
EC or mining minerals o mine lease (0-5 HA) will open. Sar lling he orm and afer selecng "Re-
appraisal under heMinisry OMdaed 28.04.2023”, a eld will appear or he Inmaon ID. The Projec
Proponen (PP) is now required o ener he correc Inmaon ID as received via email. Incorrec
Inmaon ID will preven you rom proceeding urher. Fill he res o he orm and submi o MS SEAC
or urher consideraon.
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For any query, please conac helpdesk:

Complainmodule link: htps://parivesh.nic.in/complain/SelecUserLogin

Toll ree number: 1800119792
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Item No. 01 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)

Original Application No.142/2022
(I.A. No.803/2023, I.A. No. 593/2023,
I.A. No. 68/2022 and I.A. No. 17/2024)

Jayant Kumar …Applicant

Versus

Ministry of Environment,
Forest and Climate Change & Ors. …Respondents

Date of hearing: 19.01.2024
Date of uploading: 18.04.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Mr. Vikas Kumar Singh, Advocate (through VC).

Respondents: Mr. Ravindra Kumar Gupta, Advocate for respondent
no. 1-MoEF&CC (through VC).
Mr. Pradeep Misra, Advocate for UPPCB (through VC).
Mr. Utkarsh Sharma and Mr. Sharad Chauhan,
Advocates for respondents no. 5 and 6 (through VC).

Application under Section 18 of the National Green Tribunal Act,
2010 read with Rule 8 of the National Green Tribunal (Practice &
Procedure) Rules, 2011

ORDER

1. Mr. Jayant Kumar has filed the present application complaining

about grant of mining lease to respondent no.5 (M/s. Sai Ram

Enterprises) and respondent no.6 (M/s. C.S. Infra-construction Ltd.) on

5.10.2020 and 06.11.2020 respectively on the basis of environmental

clearance by the District Environment Impact Assessment Authority

(DEIAA), in violation of the judgment of the Hon’ble Supreme Court in

Deepak Kumar Vs. State of Haryana and others (2012), 4 SCC 629

and order dated 13.09.2018 passed by this Tribunal in O.A. no.
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186/2016 titled as Satendra Pandey Vs. Ministry of Environment,

Forest and Climate Change and Another.

2. Vide order dated 28.02.2022 this Tribunal constituted a Joint

Committee comprising of State PCB, SEIAA and District Magistrate,

Sonbhadra, (Uttar Pradesh) and directed the same to submit factual and

action taken report within three months.

3. In compliance thereof report dated 30.06.2022 of the Joint

Committee was filed vide email dated 01.07.2022. The relevant part of

the report of the Joint Committee is reproduced as under:

“Report of Committee constituted by Hon'ble NGT in the
matter of O.A. No.-142/2022 in case of Jayant Kumar V/s
MoEF & CC & Ors.

X X X X X X

That, in compliance of order dated 28.02.2022 passed by this
Hon'ble Tribunal, the following committee has been
constituted:-

1. Sri Umesh Chandra Sharma, Member SEAC,
Lucknow.

2. Dr. T.N. Singh, Regional Officer, UPPCB, Sonbhadra.
3. Sri Ashutosh Kumar Dubey, ADM (NGWRS),

Sonbhadra.

That, the members of the nominated committee along with other
personnel of the concerned department examined the official
record of both mining leases on dated 27.04.2022 and
thereafter paid the visit on the site of the both lease hold areas.

That, the report of the factual position of both areas are
mentioned as under:-”

1. That, the grievance of the applicant is that the mining
was stalled on lease in violation of direction issued by Hon'ble
Supreme Court in the case of Deepak Kumar Vs State of
Haryana & Ors.(2012) 04 SCC 629 by breaking homogeneous
blocks deliberately in smaller blocks to defeat the impact
assessment of mining.

2. The Rule 10(1) of the Uttar Pradesh Minor Minerals
(Concession) Rules, 2021 regarding extent of area for which a
mining lease may be granted provides as under:-
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"....10 (1) Extent of area for which a mining lease may be
granted:-

(1) Minimum area for grant of a mining lease for sand or
morrum or bajri or boulder or any of these in mixed state
exclusively found in river shall ordinarily be five hectare and
mineral found in the form of rock and not displaced from the
place of its origin and other minor minerals shall be one
hectare:

Provided that in case of non availability of such extent of
area this sub rule shall not apply.

(2) No mining lease shall be granted in respect of any area
which is not compact and contiguous or otherwise not
suitable to scientific development:

Provided that in respect of small deposits not suitable to
scientific mining in isolated patches, a Mining lease may be
granted for a cluster of such deposits without any division.

(3) No person shall acquire in respect of any minor mineral,
except sand or morram or bajri or boulder or any of these in
mixed state exclusively found in river-bed, exceeding three
mining lease, covering a total area of more than 25 Hectares:

Provided that mining leases in respect of sand or morrum
or bajri or boulder or any of these in mixed state, exclusively
found in the river bed exceeding two in number or total fifty
Hectares in area shall not be granted in favour of any person
in the State of Uttar Pradesh:

Provided further that if the State Government is of
opinion that in the interest of mineral development, it is
necessary so to do, it may for reasons to be recorded in
writing permit any person to acquire one or more mining
leases covering an area in excess of the limits mentioned
above.

In response to the order of Hon'ble NGT dated
13.09.2018 in O.A. No. 186/2016, it has been mentioned in
available documents of Mining Department, Sonbhadra that
the referred leases were granted in the light of Uttar Pradesh
Minor Minerals (Concession) Rules, 2021 as described above
by the permission of District Magistrate, Sonbhadra vide
letter No. 111/khanij/2018 dated 23.05.2018 to carved out
the mining leases on Gatta no.7536 with other 03 Gattas as
Gatta Nos. 4078, 4949 & 5593. As per order of District
Magistrate, Sonbhadra, it has been directed to Mining
Department, Sonbhadra to conduct detailed survey of
available minerals in referred Gattas and be submitted. The
detailed joint survey report had been submitted by the
Geologist and Assistant Geologist, Mining Department,
Sonbhadra vide its letter No. 267/Khanij/2018-19 dated
23.05.2018. In the referred survey report dated 23.05.2018,
it was mentioned that Gatta No. 7536 had been carved out
into 04 blocks of areas. However, out of the 04 mining
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blocks, the concerned blocks as Khand No. 01 & Khand No.
03 has been mentioned below:-

A. Khand No. 01- This Khand is situated between
24°27'45.90" N to 24°27'54.94" and 83°01'57.00" to
83°02'10.77". This area has abundant mineable minerals
but due to unsystematic mining in the past, the topography
of the area has become undulatory and accordingly the
available mineable mineral is approximately 6,93,667 cubic
meter.
B. Khand No.03-This Khand is situated between
24°27'34.68" N to 24°27'43.62" and 83°02'7.25" to
83°02'18.08" and contains 7,68,069 Cubic Meter mineable
minerals.

As per report submitted by Mining Department,
Sonbhadra, the tender was invited for e-auction of the above
refereed 02 Blocks and other 02 as Khand No. 02 & Khand
No. 04 and accordingly above concerned 02 blocks were
allotted to M/s Sai Ram Enterprises, Village-Billi-Markundi,
Obra, District-Sonbhadra (Khand No. 01) and M/s C.S.
Infraconstruction, Village-Billi-Markundi, Obra, District-
Sonbhadra (Khand No. 03).

Apart from those mentioned above, it has been
mentioned in the revenue record that the Gatta No. 7536 has
total area of 106.396 Hectare out of which 4.122 Hectare is
private land, 60.1220 Hectare is Reserve Forest and rest
area 42.1520 Hectare marked as 7536 Ga Mi is recorded in
the name of PAHAD consisting of mineable minerals like Dolo
Stone Boulders.

Khand No. 01 (Area-4.970 Hectares), Khand No. 02
(Area- 4.0 Hectares), Khand No. 03 (Area-4.0 Hectares) and
Khand No. 04 (Area- 4.0 Hectares) are the parts of Gatta No.
7536 Ga Mi.(Area 42.1520 Hectare). Since this Gatta No.
7536 Ga Mi is very large in area, hence 04 blocks were
carved out as Khand No. 01, 02, 03 & 04 for practical
solution of e-auction leaving 100 meter area as minimum
safety distance of the reserve forest on Gatta No. 7536 Gha.

The details of the mining leases in the area concerned
have been provided by the Mining Department, Sonbhadra
vide its Reference No.1090/khanij/2022 dated 28.06.2022
with all necessary documents with map of the area has been
annexed with this report.

3. That, the Environmental Clearance for the concerned
leases namely Khand No.01 and Khand No.03 were issued
by the District Level Environmental Assessment Authority,
Sonbhadra on 23.10.2018 and thereafter mining leases have
been executed and registered in favour of respondents no.
05 and 06 on dated 05.10.2020 and 06.11.2020
respectively which is against the order dated 13.09.2018
passed by this Hon`ble Tribunal by which direction have
been issued to MoEF & CC to take appropriate steps to
revise the procedure laid down in the notification dated
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15.01.2016 and in compliance of which MoEF & CC, Govt. of
India issued on dated 12.12.2018 in which the working of
District Level Environmental Assessment Authority,
Sonbhadra was stopped.

4. That in view of above statutory provisions, it is
evident that on 23.10.2018 the District Level
Environmental Assessment Authority, Sonbhadra was
legally working and the EC Issued to respondent no 5
and 6 is valid as well as in accordance with law.

Briefing the above mentioned facts, it is utmost to tell that
these blocks are homogeneous in nature but heterogeneous
for purpose of mining looking the topography of the area and
capability of bidders interested for mining."

4. Vide order dated 04.08.2022, notices were ordered to be issued to

the respondents.

5. None appeared for Ministry of Environment, Forest and Climate

Change (MoEF&CC) and District Magistrate, Sonbhadra.

6. Replies on behalf of respondent no. 2-State Environment Impact

Assessment Authority, Uttar Pradesh (UPSEIAA) and respondents no. 5

and 6-project proponents were filed vide emails dated 01.09.2022 and

14.07.2022 respectively.

7. Objections to the report of Joint Committee and rejoinders to the

replies of respondent no. 2 and respondents no. 5 and 6 were filed by the

applicant vide emails dated 04.08.2022, 08.09.2022 and 02.09.2022

respectively.

8. Arguments were heard and judgment was reserved vide order

dated 08.09.2022 but subsequently vide order dated 06.12.2022, the

matter was ordered to be listed for further hearing in view of the detailed

reasons mentioned therein. The relevant part of the order is reproduced

as under:-
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“5. Arguments were heard and judgment was reserved vide
order dated 08.09.2022.

6. However, while going through the material on record, we
have observed that some material documents have not been
furnished to this Tribunal and material aspects of the case have
not been referred to and specific arguments in respect thereof
have not been addressed during hearing of the case.

7. Vide order dated 13.09.2018 passed by this Tribunal in O.A.
No. 186/2016 titled as Satendra Pandey vs. MoEFCC & Anr.,
the MoEF&CC was directed to take appropriate steps to revise
the procedure laid down in the impugned Notification dated 15th
January, 2016 in terms of the directions given and observations
made therein so that it is in conformity with the letter and spirit
of the directions passed by the Hon’ble Supreme Court in
Deepak Kumar vs. State of Haryana & Ors., (2012) 4 SCC 629.
However, in the present case no reply/response has been filed
by the MoEF&CC and response of MoEF&CC in respect of such
revision of notification dated 15.01.2016 is essential for just
and fair adjudication of the questions involved in the present
case.

8. Further, we also find from the material on record that a joint
meeting of SEIAA and SEAC was held on 05.02.2019 and it
was decided that all mining cases of minor minerals having 0 to
5 hectare area will be appraised by UPSEIAA for Environment
Clearance and all concerned project proponents will apply to
UPSEIAA in Form I with other required supporting documents
for this purpose. The Director, Directorate Environment and
Director, Geology and Mining, vide orders dated 14.02.2019
requested to all the District Magistrates in the State of UP to act
as per decision taken on 05.02.2019 by Joint Committee of
SEIAA and SEAC. However, the project proponents,
respondents no. 5 & 6 have claimed in their reply that
thousands of other EC’s have been granted in the State of Uttar
Pradesh and in other parts of the country in accordance with
the legal regime established by the EIA Notification dated
15.01.2016 for grant of EC by DEIAA. Specific response from
MoEF&CC and UPSEIAA in respect of compliance with order
dated 13.09.2018 passed by this Tribunal in respect of such
mining leases for mining to be carried out after 13.09.2018 is
also essential for just and fair adjudication of the questions
involved in the present case.

9. In the facts and circumstances of the case, we are of the
considered view that the matter requires further specific
response by MoEF&CC and UP-SEIAA and
clarification/arguments with respect to all martial aspects of
the case.

10. In view of the above, the Registry is directed to list the
matter for further hearing on 07.12.2022.

11. Learned Counsels for the parties be informed about the
date of hearing fixed by email accordingly.”
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9. The factual and legal contextual background giving rise to the

environmental questions involved in the present case may also be briefly

referred to here.

10. The Environment (Protection) Act, 1986 was enacted to implement

the decisions taken at the United Nations Conference on the Human

Environment held at Stockholm in June, 1972, in which India

participated in so far as they related to the protection and improvement

of environment and the prevention of hazards to human beings, other

living creatures, plants and property.

11. Environment Impact Assessment Notification dated 14.09.2006

(hereinafter referred to as EIA Notification dated 14.09.2006) was issued

under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, l986

for imposing certain restrictions and prohibitions on new projects or

activities, or on the expansion or modernization of existing projects or

activities based on their potential environmental impacts as indicated in

the Schedule to the notification, being undertaken in any part of India

unless prior environmental clearance has been accorded in accordance

with the objectives of National Environment Policy as approved by the

Union Cabinet on 18.05.2006 and the procedure specified in the

notification by the Central Government or the State or Union Territory

Level Environment Impact Assessment Authority.

12. EIA Notification dated 14.09.2006 was amended vide Notifications

dated 15.01.2016, 20.01.2016 and 01.07.2016 whereby Environmental

Clearance was made necessary even in area less than 5 hectares and

provision was made that B-2 Category projects pertaining to mining of
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minor mineral of lease area of less than or equal to five hectare shall

require prior environmental clearance from DEIAA which shall base its

decision on the recommendations of DEAC, as constituted for said

notification.

13. Said amendments were challenged before this Tribunal by filing

O.A. No. 186/2016 titled as Satendra Pandey vs. Ministry of

Environment, Forest and Climate Change and Another and

connected applications. This Tribunal decided OA 186/2016, Satendra

Pandey vs. MoEF & Ors. (supra) along with OA 200/2016, Rajeev Suri vs.

Union of India; OA 580/2016, Badal Singh vs. Union of India & Ors.; OA

102/2017, Nature Club of Rajasthan (NGO) vs. Union of India & Ors.; OA

404/2016, Naresh Zargar vs. Ministry of Environment & Forest and Anr.;

OA 405/2016, Rajeev Suri vs. Union of India & Anr. and OA 520/2016,

Vikrant Tongad vs. Union of India vide order dated 13.09.2018. Relevant

part of the order reads as under:-

“21. Dispensing with the requirement of Public Hearing which
forms a part of the Public Consultation under Stage-III of the
Environmental Clearance process under EIA Notification, 2006
for areas measuring 0 to 25 ha for individual mine areas and
in cluster situation where public hearing has been provided,
has resulted in gross dilution of EIA Notification dated 14th
September, 2006. Such dilution would, in our view, result in its
misuse by unscrupulous elements and the situation would
revert back to the lawless state prevailing prior to the decision
in the case of Deepak Kumar (supra). Stringent measures are,
therefore, necessary if the rampant exploitation of the minor
minerals is to be curbed. This apparently was also the view of
the Hon’ble Supreme Court in the case of Deepak Kumar
(supra).

22. For all these reasons, we direct that the procedure laid
down in the impugned Notification be brought in consonance
and in accord with the directions passed in the case of Deepak
Kumar (supra) by (i) providing for EIA, EMP and therefore,
Public Consultation for all areas from 5 to 25 ha falling under
Category B-2 at par with Category B-1 by SEAC/ SIEAA as
well as for cluster situation wherever it is not provided; (ii)
Form-1M be made more comprehensive for areas of 0 to 5 ha
by dispensing with the requirement for Public Consultation to
be evaluated by SEAC for recommendation of grant EC by
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SEIAA instead of DEAC/DEIAA; (iii) if a cluster or an individual
lease size exceeds 5 ha the EIA/EMP be made applicable in the
process of grant of prior environmental clearance; (iv) EIA
and/or EMP be prepared for the entire cluster in terms of
recommendation 5 (supra) of the Guidelines for the purpose of
recommendations 6, 7 and 8 thereof; (v) revise the procedure to
also incorporate procedure with respect to annual rate of
replenishment and timeframe for replenishment after mining
closure in an area; (vi) the MoEF&CC to prepare guidelines for
calculation of the cost of restitution of damage caused to mined-
out areas along with the Net Present Value of Ecological
Services forgone because of illegal or unscientific mining.

23. We have permitted retention of 0-5 ha as a category
keeping in view that some States grant isolated single lease of
5 ha and less not falling in cluster situation for which stringent
requirements in Form-1M will serve the purpose of providing
safeguards for protection of the environment and sustainable
mining of minor minerals. This is particularly true in smaller
and mountainous States as will also appear from condition no.
2 under “The Issues and Management of Mining in Cluster”
referred to earlier in para 20 of this order.

24. It is reiterated that any attempt to split the lease area for
the purpose of avoiding the applicable regulatory regime shall
be viewed seriously. This in our view will be in the interest of
the environment as deliberated in detail in the case of Deepak
Kumar (supra) and would also satisfy the Precautionary
Principle and the Principle of Sustainable Development
contemplated under Section 20 of the National Green Tribunal
Act, 2010.

25. The MoEF&CC shall, therefore, take appropriate steps to
revise the procedure laid down in the impugned Notification
dated 15th January, 2016 in terms of the above directions and
observations so that it is conformity with the letter and spirit of
the directions passed by the Hon’ble Supreme Court in Deepak
Kumar (supra).

The applications stand disposed of.”

14. In compliance of said order, MoEF&CC issued Office Memorandum

(OM) No. F.No. L-11011/175/2018-IA-II(M) dated 12.12.2018. Relevant

part of said OM reads as under:-

“ Office Memorandum

Sub: Order dated 04th September, 2018 & 13th
September, 2018 passed by the Hon’ble National Green
Tribunal, New Delhi in O.A. No. 173 of 2018 & O.A. No.
186 of 2016 in the matters titled “Sudarsan Das Vs.
State of West Bengal & Ors.” & “”Satendra Pandey Vs.
Ministry of Environment Forest & Climate Change &
Anr.” respectively-regarding.
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This is with reference to the recent order of the Hon’ble
NGT dated 04th September, 2018 in the matter titled as
Sudarsan Das Vs. State of West Bengal & Ors. and order dated
13th September, 2018 in the matter titled as Satendra Pandey
Vs. Ministry of Environment Forest & Climate Change & Anr.
Copy of the orders are enclosed herewith for ready reference.

2. The Hon’ble NGT vide order dated 13th September, 2018
in OA No. 186 of 2016 (Satendra Pandey Vs. Ministry of
Environment Forest & Climate Change & Anr.) has inter-alia
directed as follows:-

“(i) Providing for EIA, EMP and therefore, Public
Consultation for all areas from 5 to 25 ha falling
member Category B-2 at par with Category B-1 by
SEAC/SEIAA as well as for cluster situation
wherever it is not provided.

(ii) Form-1M be made more comprehensive for areas
of 0 to 5 ha by dispensing with the requirement for
Public Consultation to be evaluated by SEAC for
recommendation of grant EC by SEIAA instead of
DEAC/DEIAA;

(iii) if a cluster or an individual lease size exceeds 5
ha the EIA/EMP be made applicable in the process
of grant of prior environmental clearance;

(iv) EIA and/or EMP be prepared for the entire cluster
in terms of recommendation 5 (supra) of the
Guidelines for the purpose of recommendations 6,
7 and 8 thereof;

(v) revise the procedure to also incorporate procedure
with respect to annual rate of replenishment and
timeframe for replenishment after mining closure
in an area;

(vi) the MoEF&CC to prepare guidelines for calculation
of the cost of restitution of damage caused to
mined-out areas along with the Net Present Value
of Ecological Services forgone because of illegal or
unscientific mining.”

3. In view of the above, the undersigned is directed to
forward the copy of the aforementioned orders for necessary
compliance and inform the Ministry about the action taken. A
copy of the same has been sent to the Chief Secretaries of all
the States/UTs.”

15. However, EIA Notification dated 14.09.2006, as amended vide

notifications dated 15.01.2016, 20.01.2016 and 01.07.2016, was not

suitably revised by MoEF&CC as directed by this Tribunal vide order
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dated 13.09.2018 passed in Satendra Pandey’s case (supra) which has

not only created confusion but has also resulted in non-compliance with

the same as demonstrated by the facts of the present case as well as

hundreds/thousands of other cases.

16. Such confusion has even led to contradictory stands by the

concerned authorities in different cases at different stages as

demonstrated in the following paragraphs.

17. In O.A. No. 474/2019 tilted as Surender Singh Vs. MoEF&CC

and Others, in the report filed by the Joint Committee it was mentioned

as under:-

“VI. As per order of NGT dated 11.12.2018 a joint meeting of
SEIAA and SEAC was held on 05.02.2019 and following
decision was taken.

“In compliance of MoEF&CC, GOI, OM dated
12.12.2018, it is decided that all mining cases of
minor minerals having 0 to 5 ha area will be
appraised by UPSEIAA for Environment Clearance.
All concerned project proponents will apply to
UPSEIAA in Form-I with other required supporting
documents on online MoEF&CC website
www.environmentclearance.nic.in to process the
application for grant of prior environment clearance
with immediate effect till further order.

VII. The Director, Directorate Environment and Director,
Geology and Mining by their orders dated 14.02.2019
requested all the District Magistrate to act as per
decision taken by Joint Committee of SEIAA and SEAC
on 05.02.2019 as follows (Annexure-12).

“In compliance of MoEF&CC, GOI, OM dated
12.12.2018, it is decided that all mining cases of
minor minerals having 0 to 5 ha area will be
appraised by UPSEIAA for Environment Clearance.
All concerned project proponents will apply to
UPSEIAA in Form-I with other required supporting
documents on online MoEF&CC website
www.environmentclearance.nic.in to process the
application for grant of prior environment clearance
with immediate effect till further order.”
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18. However, in the report of the Joint Committee filed in the present

case no reference was made to the decision taken in the joint meeting of

SEIAA and SEAC held on 05.02.2019 and orders dated 14.02.2019

conveyed by the Director, Directorate Environment and Director, Geology

and Mining to all the District Magistrates in the State of U.P. On the

other hand while referring to the provisions of the Uttar Pradesh Minor

Minerals (Concession) Rules, 2021 and by completely ignoring directions

given by Hon’ble Supreme Court in Deepak Kumar’s case (supra) and

order dated 13.09.2018 passed by this Tribunal in Satendra Pandey’s

case (supra) and OM dated 12.12.2018 issued by MoEF&CC, it has been

submitted that on 23.10.2018, the District Level Environmental

Assessment Authority was legally working and the EC issued to

respondents no. 5 and 6 were valid as well as in accordance with law.

19. Pursuant to information given regarding listing of this case for

further hearing, Mr. Ravindra Kumar Gupta, Advocate appeared for

MoEF&CC.

20. This Tribunal observed in order dated 07.12.2022 that OM dated

12.12.2018 was issued by MoEF&CC for compliance with order dated

13.09.2018 passed by this Tribunal in Satendra Pandey (supra)

whereas MoEF&CC was thereby required to revise Notification dated

14.09.2006 as amended by notifications dated 15.01.2016, 20.01.2016

and 01.07.2016 which were challenged in that case. The notification

issued in exercise of statutory powers could be revised only by issuance

of another notification in exercise of such statutory powers. OM dated

12.12.2018 issued in exercise of administrative powers could not be said

to be due compliance of the order for revision of the notification.
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21. Accordingly, MoEF&CC was directed, vide order dated 07.12.2022,

to file an affidavit regarding compliance by it with order dated

13.09.2018 passed by this Tribunal in Satendra Pandey (supra). In

case the notification had already been revised after 12.12.2018 then

copy of the revised notification be filed before this Tribunal and in case,

the notification had not been revised so far then the same be revised in

consonance with the orders of Hon’ble Supreme Court and the Tribunal

in the matter within one month and compliance report in this regard be

filed within two months.

22. Further, this Tribunal observed in order dated 07.12.2022 that

mining leases in which environmental clearance was granted by DEIAA

in view of amendment notification dated 15.01.2016 were still

continuing even after passing of order dated 13.09.2018 by this

Tribunal in Satendra Pandey (supra) and issuance of OM dated

12.12.2018 by MoEF&CC without any re-appraisal by SEIAA and

appropriate remedial action on the basis of such re-appraisal. All such

mining leases in which environmental clearance was granted by DEIAA

were ordered to be brought in consonance with the directions given by

Hon’ble Supreme Court in Deepak Kumar (supra) and order dated

13.09.2018 by this Tribunal in Satendra Pandey (supra) by re-

appraisal by SEIAA and only such mining leases be continued which

had been on re-appraisal granted environmental clearance by SEIAA.

23. Accordingly, MoEF&CC was directed vide order dated 07.12.2022

to take appropriate steps for compliance in this regard by issuance of

requisite directions in exercise of the statutory powers under the

Environment (Protection) Act, 1986. For this purpose, MoEF&CC was

directed to collect information regarding such mining leases in which

environmental clearance was granted by DEIAA and the period of which
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had not yet expired and were still continuing in all the States and Union

Territories and by issuing appropriate directions for compliance with

directions given by Hon’ble Supreme Court in Deepak Kumar’s case

(supra) and order dated 13.09.2018 passed by this Tribunal in

Satendra Pandey’s case (supra) by re-appraisal for grant of EC by

SEIAA. MoEF&CC was directed to file Action Taken report in this regard

within two months.

24. Affidavit was filed by Mr. Pankaj Verma, Scientist ‘E’, MoEF&CC,

New Delhi vide email dated 04.02.2023 mentioning about filing of civil

appeals no. 3799-3800 in the Hon’ble Supreme Court titled as Union of

India Vs. Rajeev Suri against orders dated 13.09.2018 and 11.12.2018

passed by this Tribunal in O.A No. 186 of 2016 titled as Satendra

Pandey Vs. Ministry of Environment, Forest and Climate Change and

E.A No. 55/2018 titled as Vikrant Tongad Vs. Union of India but

leaned counsel for the respondent no. 1 has conceded that mere

filing/pendency of an appeal does not construed as stay of operation of

the orders appealed against and sought time to file affidavit regarding

compliance with order dated 13.09.2018 passed by this Tribunal in

Satendra Pandey (supra).

25. In compliance of order dated 07.12.2022 passed by this Tribunal in

the present case, MoEF&CC filed affidavit vide email dated 12.05.2023.

The relevant part of the affidavit reads as under:-

“ADDITIONAL AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE
(RESPONDENT No. 1)
X X X X
5. That it is mentioned that over the period of time
Answering Respondent has complied with the directions passed
by the Hon'ble NGT vide order dated 13.09.2018. That the
Answering Respondent issued an Office Memorandum (OM) No.
L-11011/175/2018 IA-II(M) vide dated 12.12.2018 addressed
to the Chief Secretaries of all the States/UTs for necessary
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compliance of direction issued by Hon'ble NGT. A copy of the
OM No. L-11011/175/2018 IA-II (M) vide dated 12.12.2018 is
marked and annexed herein as Annexure- R1/1.
6. That it is stated that some directions given in the said
order have been implemented or are under consideration within
the Ministry. The Answering Respondent has approach the
Hon'ble Supreme Court against the NGT order dated
13.09.2018 and for upholding the Ministry's notification dated
15.01.2016, by way of a Civil Appeal in the matter titled C.A.
No. 3799-3800 "Union of India Vs Rajiv Suri". Therefore,
Ministry is yet to consider the direction regarding the revision of
the Notification dated 15.01.2016 as the said matter is sub-
judice before Hon'ble Supreme Court.
7. That it is stated that in pursuance to the Hon'ble NGT
order and OM dated 12.12.2018, DEIAA is not functional and
does not exist as on date. DEIAA 's work is now looked after by
SEIAA w.e.f from 13.09.2018.
8. That the Answering Respondent has issued an OM vide
dated 15.12.2021 stating that, "for all category B2 projects, the
project proponent shall apply in Form-2 on PARIVESH portal
along with requisite documents. The same is in compliance to
the direction where it was asked that Form-1M be made more
comprehensive for areas of 0 to 5 ha by dispensing with the
requirement for Public Consultation to be evaluated by SEAC for
recommendation of grant EC by SEIAA instead of by
DEAC/DEIAA. Copy of the OM dated 15.12.2021 is marked
and annexed herein as ANNEXURE R1/2
9. That in regard to the direction issued for the revised
procedure to incorporate procedure with respect to annual rate
of replenishment and timeframe for replenishment after mining
closure in an area, the Answering Respondent formulated the
guidelines i.e. "Enforcement & Monitoring Guidelines for Sand
Mining" (EMGSM-2020) supplemental to the Sustainable Sand
Management Guidelines, 2016 (SSMG-2016). In the new
guidelines, detailed procedure for Replenishment Study has
been incorporated.
10.That in compliance to the clause where the Ministry was
required to prepare guidelines for calculation of the cost of
restitution of damage caused to mined-out areas along with the
Net Present Value of Ecological Services forgone because of
illegal or unscientific mining. Hon'ble NGT vide its order dated
17.8.2020 and 26.2.2021 in the matter National Green Tribunal
Bar Association v. Virender Singh (State of Gujarat); OA No.
360/2015 accepted the approach II as stated by the Central
Pollution Control Board (CPCB) regarding the approach for
calculating the scale of compensation and directed for its
adoption for calculating the scale of compensation by all the
States/UTs. In compliance of the same, the CPCB, vide letter
dated 11.06.2021 issued directions under Section 5 of the
Environment (Protection) Act, 1986 to all the States/UTs for the
same. Copy of the letter issued by CPCB dated 11.06.2021 is
marked and annexed herein as ANNEXURE R1/3
11.That it is reiterated that the Answering Respondent issued a
notification S.O. 1886 (E) vide dated 20.04.2022 wherein,
Environmental Clearances of all minor mineral irrespective of
mine lease area shall be dealt at the level of State Level Impact
Assessment Authority. The said notification is in compliance to
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the (i) Deepak Kumar judgment, (ii) NGT order dated
13.09.2018 and (iii) the OM dated 12.12.2018. A Copy of the
Ministry's Notification S.O. 1886 (E) dated 20.04.2022 is
marked and annexed herein as ANNEXURE R1/4.
12.That in pursuance to the compliance of the order dated
07.12.2022 passed by this Hon'ble NGT regarding the re-
appraisal of the EC's issued by DEIAA to be done by SEIAA. It
is stated that Answering Respondent issued an OM F.No. IA3-
22/11/2023-IA.III dated 28.04.2023, where all the valid ECs
issued by DEIAA (between 15.01.2016 to 13.09.2018) shall be
re-appraised through SEAC/SEIAA. The OM also specifies that
scrutiny and appraisal of such ECs shall be based on the
checklist provided therein. Copy of the OM F. No. IA3-
22/11/2023-IA.III (E-208230) dated 28.04.2023 is marked and
annexed herein as ANNEXURE R1/5.
13.That in compliance to the information sought from the
Answering Respondent regarding such mining leases in which
ECs were granted by DEIAA and the period of which has not
yet expired, it is submitted that below mentioned is the
information received from various SEIAAs across India as on
01.05.2023-

Total No.
of Districts

Information
received
from
Districts

Total valid
ECs granted
by DEIAA
15.01.2016
to
13.09.2018

States covered

749 108 4798 Assam (Partially),
Goa, Madhya
Pradesh, Meghalaya,
Uttarakh and
(Partially), Sikkim,
Meghalaya.
Note:- No EC granted
by DEIAA in
Manipur, Tripura,
Chandigarh (U.T.),
Puducherry.

14.That in view of the aforementioned facts and
circumstances, this Hon'ble Tribunal may kindly be pleased to
pass appropriate order(s).”

26. The relevant part of O.M. dated 28.04.2023, which granted validity

for period of one year to mining leases in which EC was granted by

DEIAA during the period from 15.01.2016 to 13.09.2018, reads as

under:-
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“Subject: Compliance of order dated 07.12.2022
passed by Hon'ble NGT in O.A.142 of 2022 in the matter
of Jayant Kumar vs. Ministry of Environment, Forests
and Climate Change - reg.

The Hon'ble National Green Tribunal (Principal Bench), New
Delhi vide order dated 13.09.2018 in O.A. No. 186 of 2016
(Satendra Pandey vs Ministry of Environment Forest &
Climate Change & Anr) had observed that the Ministry's
Notification S.O. 141(E) dated 15.01.2016 was not in
consonance with the directions given by Hon'ble Supreme
Court in the matter of Deepak Kumar Vs. State of Haryana
and Others and passed certain directions.

2. In the above case, Hon'ble NGT had inter-alia directed
that mining projects with lease areas of O to 5 ha are to be
evaluated by State Level Expert Appraisal Committee (SEAC)
for recommendation and grant of Environmental Clearance
(EC) by State Level Environment Impact Assessment
Authority (SEIAA) instead of District Level Environment
Impact Assessment Authority (DEIAA). In compliance of the
said directions, Ministry issued an OM dated 12.12.2018
addressed to Chief Secretaries of all the States/UTs
directing to comply with the directions of Hon'ble NGT.

3. Subsequently, Hon'ble NGT vide its order dated
07.12.2022 in O.A.142 of 2022 in the matter of Jayant
Kumar vs. Ministry of Environment, Forests and Climate
Change inter-alia observed that "mining lenses in which
environmental clearance was granted by DEIAA in view of
amendment notification dated 15.01.2016 are still continuing
even after passing of order dated 13.09.2018 by this Tribunal in
Sntendra Pandey (supra) and issuance of OM dated 12.12.2018
by MoEF&CC without any re-appraisal by SEIAA and
appropriate remedial action on the basis of such re-appraisal. All
such mining leases in which environmental clearance was granted
by DEIAA need to be brought in consonance with the directions
given by Hon'ble Supreme Court in Deepak Kumar (supra) and order
dated 13.09.2018 by this Tribunal in Satendra Pandey (supra) by re-
appraisal by SEIAA and only such mining leases may be continued
which have been on re-appraisal granted environmental
clearance by SEIAA. MoEF&CC is, therefore, directed to take
appropriate steps for compliance in this regard by issuance of
requisite directions in exercise of the statutonJ powers under the
Environment (Protection) Act, 1986."

4. The matter has been examined in the Ministry and
accordingly it has been decided that all valid ECs issued by
DEIAA shall be reappraised through SEAC/SEIAA in
compliance to the order of the Hon'ble NGT in O.A.142 of
2022. In view of above, it is hereby directed that all

230399



O. A. No. 142/2022 Jayant Kumar Vs. MoEF&CC & Ors.

-18-

concerned SEACs shall re-appraise the ECs issued by
DEIAAs between 15.01.2016 and 13.09.2018 (including
both dates) and all fresh ECs in this regard shall be granted
only by SEIAAs based on such appraisal. The exercise shall
be completed within a time period of one year from the date
of issue of this OM. DEIAAs shall transfer all such files
where ECs have been granted to concerned SEIAA within a
time period of one month from issue of this OM. The State
Government may assess the existing workload of SEAC(s)
and accordingly, send proposals for constitution of
additional SEAC for a specified period to deal with such
additional workload.

5. Further, in order to have a uniform approach across
the country for such appraisal, SEIAA shall scrutiny and
appraise the proposals based on the checklist provided
below:

i. Completely filled up Form-2 as per Ministry's OM dated
15.12.2021.
ii. Pre-Feasibility Report (PFR) as per MoEF Guidelines
dated 30.12.2010
iii. Valid Mine Lease Document
IV. Approved Mining Plan from the concerned Authorities
v. District Survey Report approved by SEIAA as
per Ministry's Notification S.O 3611(E) dated 25.07.2018
vi. Implementation of "Sustainable Sand Mining
Management Guidelines, 2016" and "Enforcement & Monitoring
Guidelines for Sand Mining, 2020" in case of sand mining
proposals.
v i i Details of forest land involved in the mine lease area
and availability of Stage-I/II Forest Clearance (FC) for
diversion of forest land for non-forestry purpose.
viii. Details of Eco Sensitive Zones (ESZ) and Eco
Sensitive Areas (ESAs), National Parks, Wildlife Sanctuary,
Coastal Zone, Water bodies and other ecological sensitive
areas within/in the vicinity of the mine lease area and if so
details of NOC/ Clearances obtained.
ix. If any Schedule-I species is present in the study area,
proof of submission of Wildlife Conservation Plan to the
Forest Department.
x. Cluster Certificate from State Mines and Geology
Department.

xi. Compliance of Hon'ble Supreme Court judgment dated
02.08.2017 passed in Common Cause vs Union of India Writ
Petition (C) 114 of 2014.
xii. Proposal of re-grassing the mining area and any other
area which may have been disturbed due to their mining
activities and restore the land to a condition which is fit for
growth of fodder, flora, fauna etc. in compliance to the
direction dated 8th January, 2020 of Hon'ble Supreme
Court in Writ Petition(s) Civil No. 114/2014, Common Cause
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vs Union of India & Ors.
6. The provisions of this OM shall be operational subject to
the outcome of Civil Appeal No. 3799-3800 of 2019 titled
Union of India vs Rajiv Suri filed by Ministry before the
Hon'ble Supreme Court of India against the order dated
13th September, 2018 passed in O.A. No. 200 if 2016 (Rajiv
Suri Vs UOI) & order dated 21st December, 2018 passed in
R.A. No. 47 of 2018 (UOI Vs Rajiv Suri).

7. This is issued with the approval of the Competent
Authority.”

27. Vide order dated 15.05.2023 learned Counsel for MOEF&CC was

granted time to obtain instructions and file affidavit as to whether

during the period the mining leases are to be reappraised through

SEAC/SEIAA the mining will remain suspended or will continue.

28. In compliance thereof MOEF&CC filed affidavit vide email dated

25.05.2023 . The relevant part of the affidavit reads as under:-

“3. It is submitted that, Hon'ble Tribunal vide order dated

15.05.2023 has directed the Ministry to inform;

"...as to whether during the period the mining leases are to

be reappraised through SEAC/SEIAA the mining will remain

suspended or will continue..."

4. It is humbly submitted that Environmental Clearances

(EC) granted by District Level Environment Impact

Assessment Authority (DEIAA) from 15.01.2016 to

13.09.2018 will continue to be valid for one year as per the

Ministry's OM dated 28.04.2023, subject to the compliance

of the conditions prescribed therein. A copy of the O.M

dated 28.04.2023 is marked and annexed herein as

ANNEXURE R1/1.

5. That in view of the aforementioned facts and
circumstances, this Hon'ble Tribunal may kindly be
pleased to pass appropriate order(s).”

29. In the present case ECs in favour of respondents no. 5 and 6 were

issued by DEIAA on 23.10.2018 after 13.09.2018.
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30. Vide order dated 04.12.2023 learned Counsel for MOEF&CC was

granted time to file affidavit to clarify the position in respect of mining

leases for which EC was granted by DEIAA after 13.09.2018 before the

orders were conveyed to all concerned by issuance of O.M. dated

12.12.2018.

31. In compliance thereof MOEF&CC filed affidavit vide email dated

03.01.2024. Relevant part of the affidavit reads as under:-

“4. It is submitted that, in compliance of the order
passed by the Hon'ble Tribunal, vide dated 13.09.2018,
the Ministry of Environment of Forest and Climate
Change (MoEF&CC) has issued OM dated 12.12.2018
forwarding the order dated 13.09.2028 of Hon'ble NGT
to all the States/UTs for necessary compliance. Further,
the Ministry vide OM dated 28.04.2023 has granted
validity for one year to mining leases in
which Environmental Clearances granted by DEIAA
during the period from 15.01.2016 to 13.09.2018.

5. It is submitted that further, in clarification to OM
dated 28.04.2023, the Ministry has issued OM dated
03.11.2023 directing;

"3... In view of the above, it is further clarified that the ECs
granted by DEIAA which are valid as on date shall
continue to be valid for one year from the date of issue of
OM dated 28.4.2023 unless the validity of the EC granted
by DEIAA has lapsed prior to 28.4.2024 or until SEIAA has
invalidated the EC granted by DEIAA after carrying out re-
appraisal as outlined above, whichever is earlier..." A true
copy of the OM dated 28.04.2023 is marked and
annexed herein as ANNEXURE Rl / 1.

6. In view of the above, it is most respectfully
submitted that as per the OM(s) issued by the Ministry
as described in Para 4 & 5 above, it is again clarified
that all valid ECs granted by DEIAA from 15.01.2016 to
13.09.2018, will continue to be valid for one year
from the date of issue of the Ministry's OM dated
28.04.2023 subject to the compliance of the conditions
prescribed therein. Further, the ECs granted after
13.09.2018 to be governed by the Hon'ble NGT's order
dated 13.09.2018.”

32. The relevant part of OM dated 03.11.2023 enclosed with above

said affidavit reads as under:-
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“Subject: Clarification with reference to Ministry's OM
dated 28.04.2023 in Compliance of order dated
07.12.2022 passed by Hon'ble NGT in O.A.142 of 2022 in
the matter of Jayant Kumar vs. Ministry of Environment,
Forest and Climate Change .. reg.

This is with reference to the Ministry's OM dated 28.04.2023,
wherein the Ministry has directed that, all valid Environmental
Clearances (ECs) issued by DEIAA shall be reappraised
through SEAC/SEIAA in compliance of the order of the Hon’ble
NGT in O.A.142 of 2022. It was also directed that all
concerned SEACs shall re- appraise the ECs issued by DEIAAs
between 15.01.2016 and 13.09.2018 (including both dates)
and all fresh ECs in this regard shall be issued by SEIAAs
based only after such appraisal. The re-appraisal by SEIAA
shall be completed within a time period of one year from the
date of issue of OM dated 28.04.2023.

2. In this regard, the Ministry has filed an affidavit before the
Hon'ble NGT on 25.05.2023 in OA No. 142 of 2022 in the
matter of Jayant Kumar Vs. MoEFCC & Ors., stating that all
valid ECs granted by DEIAA from 15.01.2016 to 13.09.2018,
will continue to be valid for one year from the date of issue of
the Ministry's OM dated 28.04.2023 subject to the compliance
of the conditions prescribed therein.

3. In view of the above, it is further clarified that the ECs
granted by DEIAA which are valid as on date shall continue
to be valid for one year from the date of issue of OM dated
28.4.2023 unless the validity of the EC granted by DEIAA has
lapsed prior to 28.4.2024 or until SEIAA has invalidated the
EC granted by DEIAA after carrying out re-appraisal as
outlined above, whichever is earlier.
4. This is for necessary action and compliance please.

5. This is issued with the approval of the Competent Authority.”

33. In view of affidavit filed vide email dated 03.01.2024 MoEF & CC is

directed to issue O.M. prohibiting continuance of mining all over India

under mining leases executed on the basis of ECs granted by DEIAA after

13.09.2018 with the exception in respect of cases where ECs granted by

DEIAA for such mining leases have been reappraised and found valid by

SEIAA or fresh ECs have been granted by SEIAA.

34. CPCB is directed (a) to obtain and compile information regarding (i)

mining leases executed on the basis of ECs granted by DEIAA from
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15.01.2016 to 13.09.2018 all over India and (ii) mining leases executed

on the basis of ECs granted by DEIAA after 13.09.2018 all over India

from the concerned SPCBs and UTPCCS within one week and (b) direct

SPCBS and UTPCC (i) to send status report in compiled tabulated form

regarding reappraisal by SEIAA of all the mining leases executed on the

basis of ECs granted by DEIAA from 15.01.2016 to 13.09.2018 all over

India within two weeks and (ii) to revoke consent and issue closure

orders in respect of mining leases executed on the basis of ECs granted

by DEIAA after 13.09.2018 with the exception in respect of cases where

ECs granted by DEIAA for such mining leases have been reappraised and

found valid by SEIAA or fresh ECs have been granted by SEIAA and send

compliance report in respect thereof to CPCB within two weeks.

35. The CPCB and MoEF & CC are directed to file action taken reports

in this regard within one month by e-mail at judicial-ngt@gov.in

preferably in the form of searchable PDF/OCR Supported PDF and not in

the form of Image PDF.

36. In the present case the applicant filed I.A. No. 17/2024 for

issuance of direction for suspension of illegal mining operations,

cancellation of mining leases and recovery of environmental

compensation from respondents no. 5 and 6.

37. Respondents No. 5 and 6 claimed that respondent no. 5 had

already approached SEIAA for appraisal of the mining lease on which

SEIAA had granted EC dated 11.01.2024 and respondent no. 6 had

surrendered the mining lease to the District Magistrate.

38. Vide order dated 12.01.2024 respondent no. 5 was directed to file

copy of EC dated 11.01.2024 and the District Magistrate, Sonbhadra was
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directed to send his report regarding surrender of mining lease by

respondent no. 6.

39. In compliance thereof copy of EC dated 11.01.2024 granted by

UPSEIAA has been filed by respondent no. 5. In view thereof respondent

no. 5 is entitled to continue with the mining in terms thereof.

40. Affidavit has been filed by respondent no. 6 stating that respondent

no. 6 had surrendered mining lease vide letter dated 12.01.2022 to the

District Magistrate/Chief Mine Officer, Sonbhadra.

41. The District Magistrate has filed report dated 16.01.2024 vide

email dated 17.01.2024 in this regard as directed by this Tribunal. In the

report it has been mentioned that respondent no. 6- M/s. C.S. Infra

Construction Ltd. submitted application dated 04.05.2022 that it had

stopped mining since November 2021 and requested that action for

cancellation of the lease be taken on application dated 12.01.2022. The

relevant document were not submitted with the same due to which no

action was taken on the said application. It has been further mentioned

in the report that letter dated 28.11.2023 was written by his office to

respondent no. 6- M/s. C.S. Infra Construction Ltd. for deposit of

installment, DMF, TCS against which respondent no. 6- M/s. C.S. Infra

Construction Ltd. had filed writ petition no. 42429/2023 titled as C.S.

Infra Construction Ltd. Vs. State of U.P. and others. The mining site was

inspected on 22.12.2023 and it was reported that no mining is being

done in the mining lease area and no E-MM-11 was generated after

2.11.2021.

42. The District Magistrate, Sonbhadra and Director Mining and

Geology, U.P. are directed to take further action regarding surrender of

the mining lease by respondent no. 6- M/s. C.S. Infra Construction Ltd.
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in accordance with law and closure of the mine as per mining plan and

respondent no. 6- M/s. C.S. Infra Construction Ltd. will not be entitled to

carry on any mining lease area in question.

43. The questions which survive in the present case on the present

original application are now limited to adjudication of validity of the

mining leases executed in favour of respondents no. 5 and 6 on the basis

of EC granted by DEIAA after 13.09.2018 and liability of respondents no.

5 and 6 to pay environmental compensation for the past violations and

the parties are given opportunity to address oral arguments and file

written arguments if so desired on the above questions on the date of

hearing hereby fixed.

44. List on 22.05.2024 for further consideration.

45. Arguments on I.A. no. 17 of 2024 and any other pending IA will

also be heard on that date.

46. A copy of this order be sent by e-mail to the Secretary, MOEF&CC

and Member Secretary, CPCB for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

April 18th 2024.
AG

237406



238407

Surbhi Singh
Annexure R-1/14



239408


	"3... In view of the above, it is further clarified that the ECs granted by DEIAA which are valid as on date shall continue to be valid for one year from the date of issue of OM dated 28.4.2023 unless the validity of the EC granted by DEIAA has lapsed...
	Page 1
	Page 2
	Page 3
	Page 4

